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71. Initiative 732 -~ K-12 Cost of Living Adjustments
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73. Past Payroll-Related Implementation Issues and
Results
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78. 2007 JLARC Tax Preference Study - Summary

79. MSN Money Article - “How the Government
Manufactures Low Inflation,” February 9, 2004

80. The Sage for Modern Payroll for IPs in Historical
Perspective

81. Health Benefits Trust Agreement

82. Union’s Issue Priorities

Employer

1. Arbitrator’s Award on 2007-09 Collective
Bargaining Agreement Michael E. Cavanaugh,
Arbitrator

2. Arbitrator’s Award on 2005-07 Collective
Bargaining Agreement Timothy D.W. Williams,
Arbitrator

3. 2007-2009 Collective Bargaining Agreement,Between
The State of Washington and SEIU Healthcare 775
NW

4. Articles under the 2009-2011 CBA for which there

has been Tentative Agreement

5. PERC Mediation Statement of Issues

6. Article 5 - Employer’s Last Proposal

7. Article 5 - Union’s Last Proposal

8. Article 9 -Employer’s Last Proposal

9. Article 9 -Union’s Last Proposal

10. Article 10 - Employer’s Last Proposal

11. Article 11 - Union’s Last Proposal

12. Article 11 - Union Proposal

13. Article 13 - Employer’s Last Proposal

14. Article 13 - Union’s Last Proposal

15. Article 14 - Employer’s Last Proposal

16. Article 14 - Union’s Last Proposal

17. Article 17 - Employer’s Last Proposal

18. Article 17 - Unions’ Last Proposal

19. Article 22 - Employer’s Proposed Changes

20. Article 23 - Employer’s Last Proposal

21. Article 23 - Union’s Last Proposal

22. Summary of Positions on Open Issues

23. RCW 74.39A.270 - Collective Bargaining -
Circumstances in which individual providers are
considered public employees - Exceptions

(effective March 1, 2008)
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24. RCW 41.56.465 - Uniformed personnel - Interest

arbitration panel - Determinations - Factors to
be considered

25. Washington State Budget Process

26. Article - Washington Quarterly Revenue Projection

27. Chart - Revenue Act Collections

28. Comparing Consumer Price Index and the Implicit
Price Deflator

29. Washington Economic and Revenue Forecast

30. Estimated Six Year GF-S Outlook {(June 26, 2008
Update)

31. Runzheimer Report

32. Homecare Provider 2008 Wage and Benefit
Comparison Chart

33. Historical Wage Comparison Chart

34. Health Care Benefit Cost - Trust

35. Agency Provider Parity Impact

36. Homecare Collective Bargaining Agreement
Comparables of Direct Cost

37. Homecare Worker Cost Estimate — Summary

38. Homecare Worker Cost Estimate - Employer Proposal

39. Homecare Worker Cost Estimate - Union Proposal

40. ADSA -~ Strategic Plan 2009-2013

41 . Welcome to ADSA

42 CARE - LTC Assessor’s Manual

43. ADSA Employment Reference Guide for Individual
Providers

44 . SSPS SEIU 775 Cost Estimates

45. Provider Payroll with SEIU 775 Agenda

46. Provider Compensation Processing System Project
Meeting Agenda and Minutes - July 9, 2008

47 . Provider Compensation Processing System Timeline

48. Medicaid Match for Personal Care Provider
Training

49. Department of Health & Human Services
correspondence

50. Social Security Laws - Evidence, Procedure, and
Certification for Payment

51. Executive Order 00-03 RE: Protecting Social
Security Numbers

52. Jenkins v. Washington State Dept. of Social and
Health Services 106 Wash.2d 287

53. WAC 388-106-0125 - How does CARE use criteria to
place me 1in a classification group for in-home
care?
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54. WAC 388-106-0130 - How does the department
determine the number of hours I may receive for
in-home care?

55. WAC 388-546-5100 - Nonemergency transportation
program scope of coverage

56. RCW 74.39A.360 Training Partnership

57. RCW 74.39A.310 - Contract for individual home
care services providers - Cost of increase 1in
wages and benefits funded - Formula (effective
March 1, 2008)

58. Initiative Measure 1015

59. Health Care Enroliment Trend

60. Compilation of Collective Bargaining Agreements

BACKGROUND

The State, as an alternative to institutional care,
has developed a program by which qualifying individuals can
receive assistance in a residential setting. This program
is highly dependent upon services provided by a cadre of
home healthcare workers otherwise known as individual
providers (IPs). The State uses the services of more than
25,000 IPs to help provide residential care for the elderly
and the disabled.

Under the provisions of RCW 74.39A.270, for collective
bargaining purposes only, the 1IPs are combined into a
single statewide bargaining unit. The Service Employees
International Union, Local 775 (SEIU Healthcare 775 NW)
represents the bargaining unit of some 25,000 plus IPs.
Under RCW 74.39A.270, the Governor is designated as the

Employer and she 1is represented at the bargaining table by
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the State of Washington Office of Financial Management
(hereafter “the Employer” or “the State”).

RCW 74.39A.270 provides for interest arbitration in
the event the parties are unable to successfully negotiate
the labor contract. The first labor agreement between the
two Parties was completed without the use of the
arbitration process. The instant Arbitrator issued an
award for the second labor agreement covering the 2005-07
biennium (Em 2). The third contract was fully implemented
for the 2007-09 biennium after a decision by Arbitrator
Michael Cavanaugh (Em 1).

During the 1late spring of 2008, as required by RCW
74.39A.270, SEIU Healthcare 775 NW and the State began the
process of negotiating a successor collective bargaining
agreement (CBA) for the 09-11 bienieum. Unable to reach
full agreement on all the terms for a new CBA, the parties
agreed to submit the unresolved issues to interest
arbitration. The instant Arbitrator was selected to hear
the case and he accepted his selection.

By letter dated August 4, 2008, Cathleen Callahan, the
Executive Director of the Public Employment Relations
Commission (PERC) , in compliance with RCW 41.56.45A,

certified a set of issues to be submitted to interest
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arbitration (Em 5). Those 1issues, as certified, are as

follows:
Article 5 - Bargaining Unit Information
Article 9.1 - Compensation & Appendix A Wage Scales
Article 9.2 - Certification and Differential Pay
Article 9.3 - Mileage Reimbursement
Article 9.4 - Overtime (new section)
Article 10 - Comprehensive Health Care Benefits

(formerly Article 10 & 11 covering health care,
dental and vision benefits)

Article 11 - Holidays and Other Benefits (new section)

Article 13 - Paid Time Off (formerly Vacation Leave)

Article 14 - Payroll, Electronic Deposition & Tax
Withholding
Article 17 - Training

Article 22 - Hours of Work

Article 23 - Retirement Benefits

A hearing was held before Arbitrator Timothy D.W.
Williams over a period of seven days and in two different
locations. The first two days of hearing, August 18 and
August 22, were held in Federal Way, Washington. The next
three days, August 25, 26, and 28, were held in Olympia,
Washington. The final two days of hearing, August 29 and
September 5, were held in Federal Way, Washington.

At the hearing, the Parties had full opportunity to
make opening statements, examine and c¢ross examine sworn
witnesses, introduce documents, and make arguments in

support of their positions. A transcript was made of the
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full proceeding and, due to the exemplary effort of the
court reporter, each Party and the Arbitrator received a
complete copy shortly after the close of hearing.

At the close o0of the evidentiary portion of the
hearing, the Parties agreed to provide closing oral
arguments. Arguments were heard by the Arbitrator on
September 5, 2008. These arguments are found in the
transcript for the seventh hearing day.

On September 12, 2008 the Union submitted a request to
supplement the record with a memo from the Aging and
Disability Services Administration of DSHS, received by the
Union on September 9, 2008. At the Arbitrator’s request,
the Employer responded with an objection to the Union’s
request to admit said document. The Arbitrator ruled that
the reccrd would not be reopened to admit the additional
document.

During the hearing, the Parties informed the
Arbitrator that there was a sub-issue (Article 17.11) where
the State was the proposing party and to which the Union,
before PERC, had raised the question of whether the matter
was permissive and therefore not properly present in an
interest arbitration proceeding. The Parties and the
Arbitrator agreed to set the matter aside until a decision

was reached by PERC and, if necessary, the Arbitrator would
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issue a supplemental decision on State’s Article 17.11. On
September 25, 2008, the Arbitrator was provided a copy of
the PERC decision ruling that the matter was 1n fact
permissive and that the State was directed to withdraw
Article 17.11 from interest arbitration.

Thus, this award 1is the final determination of the
Arbitrator for all of the issues that were certified by
PERC and on which he received evidence and argument during

the hearing.

ARBITRATOR’S AUTHORITY

An Arbitrator’s authority to issue an interest award
is generally derived from statute. RCW 74.39A.270
provides, in pertinent ©part, that “the mediation and
interest arbitration provisions of RCA 41.56.430 thfough
41.56.470 and 41.56.480 apply” with a few exceptions and/or
alterations. The Arbitrator notes that the exceptions and
alterations are not at 1ssue 1in these proceedings and
therefore do not need to be detailed.

RCW 41.56.465 requires that the Arbitrator, in making
his or her decision, consider the following criteria:

(5) For employees listed in RCW 74.39A.270:

(a) The panel [arbitration] shall consider:

(i) A comparison of wages, hours, and conditions of
employment of publicly reimbursed ©personnel providing
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similar services to similar clients, including clients who
are elderly, frail, or have developed developmental
disabilities, both in the State and across the United
States; and

(1i) The financial ability of the state to pay for the
compensation and fringe benefit provisions of a collective
bargaining agreement; and

(b) The panel may consider:

(i) A comparison of wages, hours, and conditions of
employment of publicly employed personnel providing similar
services to similar clients, including clients who are
elderly, frail, or have developed developmental
disabilities, both in the State and across the United
States; and

(11) The sate’s interest in promoting a stable long-term
care work force to provide quality and reliable care to
vulnerable elderly and disabled recipients;

(iii) The state’s fiscal dinterest in ensuring access to
affordable, quality health care for all State citizens; and

(iv) The state’s fiscal interest in reducing reliance upon
public benefit programs including but not limited to
medical coupons, food stamps, subsidized Thousing, and
emergency medical services.

The Arbitrator is charged with the responsibility of
carefully weighing the factors outlined above when
rendering his decision. As he worked his way through the
issues in dispute, this Arbitrator has faithfully applied
the above criteria. Additiocnally, he has been careful to
give special consideration to those criteria that were the
focal points of the discussion between the two parties.

RCW 41.56.450 grants the Arbitrator 30 days from the
conclusion of the hearing to make “written findings of fact

and a written determination of the issues in dispute.” The
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instant case, however, is quite different in that the
parties, at the time that they retained his services, fully
informed the Arbitrator of the need for his written award
by October 1, 2008. The Arbitrator has worked to comply
with that understanding.

In summary, the final decision is based on a thorough
review of the documentary and testimonial evidence that has
been provided, a careful study of the closing arguments and

the faithful application of the statutory criteria.

PRELIMINARY ANALYSIS

The parties have placed before the Arbitrator twelve
provisions from the collective bargaining agreement over
which they have made proposals that are in conflict. The
Arbitrator’s work consists of applying the above stated
criteria to each of the points of conflict and arriving at
a conclusion as to the best resolution of the matter. The
Arbitrator will go forward with an article by an article
analysis but finds that there are a number of points of
analysis that reflect on all of the issues in dispute and
these are better presented as a preliminary analysis.

First, the Arbitrator has been mindful throughout all
of his work on this interest arbitration case of the unique

elements related to this bargaining unit. On the opening
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day of hearing, SEIU President David Rolf provided
extensive testimony both about the emergence of the home
healthcare industry and the use of the collective
bargaining process to promote professionalism amongst home
healthcare workers.

The Arbitrator notes that the record as a whole
clearly establishes a number of significant points: the
need for home healthcare workers 1is rapidly growing
particularly as baby-boomers age, there is a substantial
need to improve the quality of care available in a
residential setting, the past history of home health care
leaves much to be desired and the states of Oregon and
Washington, prompted Dby a good relationship between the
union and the governors’ offices, have taken a national
leadership role for implementing positive changes. In the
instant case, the record indicates that Governor Gregoire
has given solid support to the efforts to bring needed
change to the industry (U 27 and 55 as examples).

The above translates into a ©position, oftentimes
expressed by the State during the arbitration hearing, that
while it agrees <conceptually with what the Union is
proposing, it lacks the resources to make the changes
within the proposed timeline. In other words, on many of

the issues the essential question is not whether
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conceptually what 1is being proposed is a good idea but
rather whether the proposal can be implemented given the
resources that are available. The Arbitrator’s issue by
issue analysis was very mindful of this point (how fast can
you go with the resources that are present?) and in the
context of supporting the efforts to ensure a dJgrowing
professionalism in the thousands of IPs across the state.

Second, the Arbitrator recognizes the rather unique
colléctive bargaining relationship between the home
healthcare workers and the Employer. IPs are not State
employees in the traditional sense but rather have been
placed into a single bargaining unit for the purpose of
negotiating wages, hours and working conditions. The State
provides the compensation but does not hire 1IPs, the
individual consumer is the employer. Because IPs are not
State employees they are not eligible for traditional
benefits such as the State retirement program and the State
medical benefits program. Also, IPs are not supervised in
the same way that a State employee would be supervised; IPs
work in a highly independent manner with 1little if any
contact with State personnel.

The significance of the above point is found, for
example, 1in the fact that the parties have had to use the

concept of a Taft-Hartley Trust to provide medical benefits
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and training activities. The bottom line to the Arbitrator
is that he was reluctant to award language on an issue that
appeared to be reflective of a traditional employment
relationship as opposed to the unique relationship that
exists between IPs and the State of Washington.

Third, the home healthcare industry in the state of
Washington, as 1in other states, 1is a product of what is
called a community based waiver and 1t 1s a subset of
Medicaid. Traditionally, as the Arbitrator understands the
system, Medicaid provides support exclusively for
institutionalized care. Community based care is usually
less expensive and often times far more desirable. For
Medicaid to financially participate in a community based
program, a State must apply through a waiver. The State
waiver spells out program details and i1f Medicaid approves
the waiver it will contribute 50% of the cost. Program
details not approved by Medicaid will not receive the 50%
match. In that case, 1f the State still chooses to
proceed, it will pick up 100% of the cost.

In making his award, the Arbitrator was mindful of the
importance of the 50% match and attempting to provide
language protective of it. Obviously, the ability of the

State to pay increased costs of the new labor agreement is
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directly related to the financial support it can expect to
receive from Medicaid.

Fourth, clearly the most significant problem faced by
both the State and the Union with regard to completing the
09-11 collective bargaining agreement 1is the concern with
the State’s ability to pay for any increased costs. The
State provided evidence that it is looking at a 2.6 billion
dollar shortfall for the 09-11 biennium (Tr 31). Worse,
the Arbitrator takes note of the fact that this award is
being written at a time when the front page of every
newspaper carries the message that we are in the midst of
one of the darkest times 1in the history of American
financial markets. This cannot bode well for the financial
well being of the State of Washington or any other State.

To put it bluntly, the award is not a rich one; it
would not be professionally responsible for the Arbitrator
to be anything other than extremely conservative with
regard to the expenditure of funds. The Arbitrator would
have 1liked it to be otherwise because he found merit in
many of the Union’s proposals but ultimately he determined
not to award the provision solely on the basis of cost.
Throughout the award, the Arbitrator’s thinking was around
limiting the total amount of increased dollars and

prioritizing how those dollars were to be spent.
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Fifth, the Arbitrator wants to emphasize his
understanding that there are two basic presumptions that
are present 1in every interest arbitration proceeding. The
first 1s the presumption that the Employer is able to
financially support whatever it proposes. Thus, it is not
the Arbitrator’s job to question whether the Employer can
pick up the financial tab on the offers it has made to the
Union and the positions that the State has taken in these
arbitration proceeding.

The second presumption involves modifications to the
language from the existing agreement. This presumption
works towards retaining the existing language in a
successor agreement unless a party can come forward with a
persuasive reason for making a change. Some changes are
simply clean up, such as correcting dates on an existing
provision, and the presumption does not apply. However,
where a proposed change modifies the provision or benefit,
the party requesting the change carries, in this
Arbitrator’s view, a significant burden of proof.

Sixth, 1in their opening statements, Dboth parties
recognized that the relationship between the Union and the
State 1is primarily one of cooperation. This cooperation
existed both at the bargaining table and in everyday

discussions when problems needed to be addressed. The
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Arbitrator adds his acknowledgement of the collaborative
spirit that existed during the arbitration hearing. While
the parties clearly disagred on some of the issues, the
tone at all times was cordial and constructive.

The Arbitrator commends the Parties for this approach.
More importantly, the Arbitrator’s award relies, in certain
parts, on the continuation of this collaborative behavior.
The unique nature of this bargaining relationship makes it,
in the Arbitrator’s view, imperative that the parties
maintain positive dialogue. The training trust, for
example, will only work if the parties continue to interact
from the standpoint of good faith and the willingness to
constructively work out any problems.

Moreover, the fact that the parties are attempting to
deal with problems never confronted through the collective
bargaining process requires patience and openness to
creativity. This Arbitrator is old enough to have actually
heard President John Kennedy make the statement, “we choose
to go to the moon.” And we did, but it took ten years and
the country had to develop new enterprises and new

technologies.

While not as dramatic, the parties to this interest
arbitration have recognized that they are exploring new

territories in the area of providing home healthcare to the
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elderly and the disabled. This will likewise require
patience and openness to creativity. Professionalism
cannot be grown overnight nor can one instantaneously
develop and implement effective institutional support.

The relevance of this point of analysis to the award
is focused on several different Union proposals that would
mandate the State to complete some process within a
specified period of time. In general, the Arbitrator did
not concur with these proposals. Creating something new on
limited resources is made much more difficult when it has
to be done within a specified period of time. The
Arbitrator would have been much more open to imposing a
mandated time frame if there had been a history of anti-
union animus and/or deliberate foot dragging. The
evidence, to the Arbitrator, clearly establishes the
opposite; the willingness on the part of the State to work
with the Union to build, often times from scratch, the
necessary systems and protocols.

Finally, the record in this case is extensive and the
time frame within which the award had to be completed is of
a very short duration. Obviously, had time permitted, the
Arbitrator could have written a 200 to 300 page decision
and still not have fully explored all of the evidence and
arguments. To complete the task by October 1, 2008, the
Arbitrator of necessity had to shorten his analysis.
Therefore, he has focused the issue by issue analysis on
first setting forth the actual award and then providing a

simple outline of the key determinants in the decision.
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ISSUE 1

Article 5 - Bargaining Unit Information

Current Provisions:

5.1 - Information to be Provided

The Employer shall provide information about the bargaining
unit and each member of the bargaining unit and shall
provide this information to the Union on a regular monthly
basis. Such information shall be transmitted electronically
in a common, commercially-available electronic format
specified by the Union, and shall include the home care
worker’s full name, individual ©provider number, home
address, mailing address, phone number, wage rate, program
or service code, amount paid during the current month of
payment, union member type and deduction type.

The Employer shall make a good faith effort to provide
other information to the Union, if not otherwise prohibited
by force of law, including hire date, cumulative lifetime
hours worked as an individual provider, hours of units
(day, week, or moth) worked in a month for which payment
has been made, electronic mail addresses, personal wireless
telephone numbers, information about current training
status and the most recent dates that training has been
received. The Employer and the Union shall coordinate to
reconcile any questions about the bargaining unit
information and records.

5.2 - Collection of Additional Information

Effective January 1, 2008, the Employer shall amend all of
the employment-related documents and forms required to be
completed by individual provider home care workers so as to
allow individual provider home care workers to provide the
Employer with electronic mail addresses and personal
wireless telephone numbers.

5.3 - Privacy

Unless otherwise provided for under Title 42 RCW, the
following are exempt from public inspection and copying and
shall not be released by the Employer except as necessary
to comply with the provisions of this Agreement:

The residential addresses, residential telephone numbers,
personal wireless telephone numbers, personal electronic
mail addresses, Social Security numbers, and emergency
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contact information of individual provider home care
workers as defined in RCW 74.392A.240 and the names, dates
of birth, residential addresses, residential telephone
numbers, personal wireless telephone numbers, personal
electronic mail addresses, Social Security numbers, and
emergency contact information of dependents of individual
provider home care workers as defined in RCW 74.39A.240,
which may be held by the Employer in personnel records,
public employment related records, or volunteer rosters, or
are included in any mailing list of individual provider
home care workers as defined in RCW 74.39A.240.

Union’s Proposed Language:

5.1 -Information to be Provided

The Employer shall provide information about the bargaining
unit and each member of the bargaining unit and shall
provide this information to the Union on a regular monthly
basis. Such information shall be transmitted electronically
in a common, commercially-available electronic format
specified by the Union, and shall include the home care
worker'’s full name, individual provider number, home
address, mailing address, home phone number, personal
wireless telephone numbers, electronic mail addresses, hire
date, date of termination, date of birth, gender, primary
preferred language, marital status, cumulative lifetime
hours worked as an individual provider, hours or units
(day, week or month) worked in a month for which payment
has been made, wage rate, program or service code, amount
paid during the current month of payment, wvacation hours
used, vacation hours cashed out, vacation hours forfeited,
union member type and deduction type.

The Employer also shall provide a Social Security number,
or in the event a Social Security number 1is not available,
a common unique identifier number that applies to both
individual providers and agency home care providers. In the
event Social Security numbers are provided, the Employer
shall transmit such numbers to a mutually agreed upon third
party administrator. Such a third party administrator shall
be contractually bound to provide a secure data storage and
transmission system for the handling of Social Security
numpers.

The Employer and the Union shall coordinate to reconcile
any dguestions about the bargaining unit information and
records.
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5.2 - Collection of Additional Information

The Employer shall amend all of the employment-related
documents and forms required to be completed by individual
provider home care workers so as to allow dindividual
provider home care workers to provide the Employer with
electronic mail addresses and personal wireless telephone
numbers.

5.3 - Privacy

Unless otherwise provided for wunder Title 42 RCW, the
following are exempt from public inspection and copying and
shall not be released by the Employer except as necessary
to comply with the provisions of this Agreement:

The residential addresses, residential telephone numbers,
personal wireless telephone numbers, personal electronic
mail addresses, Social Security numbers, and emergency
contact information of individual provider home care
workers as defined in RCW 74.39A.240 and the names, dates
of Dbirth, residential addresses, residential telephone
numbers, personal wireless telephone numbers, personal
electronic mail addresses, Social Security numbers, and
emergency contact information of dependents of dindividual
provider home care workers as defined in RCW 74.39A.240,
which may be held by the Employer in personnel records,
public employment related records, or volunteer rosters, or
are included in any mailing 1list of individual provider
home care workers as defined in RCW 74.39A.240.

Employer’s Proposed Language:

5.1 - Information to be Provided

The Employer shall provide information about the bargaining
unit and each member of the bargaining unit and shall
provide this information to the Union on a regular monthly
basis. Such information shall be transmitted electronically
in a common, commercially-available electronic format
specified by the Union, and shall include the home care
worker’s full name, individual provider number, cumulative
lifetime hours worked as an individual provider, hours or
units (day, week, or moth) worked in a month for which
payment has been made, home address, mailing address, home
phone number, personal wireless telephone numpers,
electronic mail addresses, wage rate, program or service
code, amount paid during the current month of payment,
union member type and deduction type.
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The Employer shall make a good faith effort to provide
other information to the Union, if not otherwise prohibited
by force of law, including hire date, a unique employee
identifier number, termination date, date of birth, gender,
primary preferred language, relationship to consumer
employer, marital status, vacation hours paid, and vacation
hours forfeited. The Employer and the Union shall
coordinate to reconcile any questions about the bargaining
unit information and records.

5.2 - Collection of Additional Information

The Employer shall amend all of the employment-related
documents and forms required to be completed by individual
provider home care workers so as to allow individual
provider home care workers to provide the Employer with
electronic mail addresses and personal wireless telephone
numbers.

5.3 - Privacy

Unless otherwise provided for under Title 42 RCW, the
following are exempt from public inspection and copying and
shall not be released by the Employer except as necessary
to comply with the provisions of this Agreement:

The residential addresses, residential telephone numbers,
personal wireless telephone numbers, personal electronic
mail addresses, Social Security numbers, and emergency
contact information of individual provider Thome care
workers as defined in RCW 74.39A.240 and the names, dates
of Dbirth, residential addresses, residential telephone
numbers, personal wireless telephone numbers, personal
electronic mail addresses, Social Security numbers, and
emergency contact information of dependents of individual
provider home care workers as defined in RCW 74.39A.240,
which may be held by the Employer in personnel records,
public employment related records, or volunteer rosters, or
are included in any mailing 1list of individual provider
home care workers as defined in RCW 74.39A.240.

Award:

5.1 - Information to be Provided

The Employer shall provide information about the bargaining
unit and each member of the bargaining unit and shall
provide this information to the Union on a regular monthly
basis. Such information shall be transmitted electronically
in a common, commercially-available electronic format

2008 Interest Arbitration between SEIU Local 775 and the State of Washington, Page -- 25



specified by the Union, and shall include the home care
worker’s full name, individual provider number, cumulative
lifetime hours worked as an individual provider, hours or
units (day, week, or moth) worked in a month for which
payment has been made, home address, mailing address, home
phone number, personal wireless telephone numbers,
electronic mail addresses, wage rate, program or service
code, amount paid during the current month of payment,
union member type and deduction type.

The Employer shall make a good faith effort to provide
other information to the Union, if not otherwise prohibited
by force of law, including hire date, a unique employee
identifier number, termination date, date of birth, gender,
primary preferred language, relationship to consumer
employer, marital status, vacation hours paid, and vacation
hours forfeited. The Employer and the Union shall
coordinate to reconcile any questions about the bargaining
unit information and records.

5.2 - Collection of Additional Information

The Employer shall amend all of the employment-related
documents and forms required to be completed by individual
provider home care workers so as to allow individual
provider home care workers to provide the Employer with
electronic mail addresses and personal wireless telephone
numbers.

5.3 - Privacy

Unless otherwise provided for under Title 42 RCW, the
following are exempt from public inspection and copying and
shall not be released by the Employer except as necessary
to comply with the provisions of this Agreement:

The residential addresses, residential telephone numbers,
personal wireless telephone numbers, personal electronic
mail addresses, Social Security numbers, and emergency
contact information of individual . provider home care
workers as defined in RCW 74.39A.240 and the names, dates
of Dbirth, residential addresses, residential telephone
numbers, personal wireless telephone numbers, personal
electronic mail addresses, Social Security numbers, and
emergency contact information of dependents of individual
provider home care workers as defined in RCW 74.39A.240,
which may be held by the Employer in personnel records,
public employment related records, or volunteer rosters, or
are included in any mailing 1list of individual provider
home care workers as defined in RCW 74.39A.240.

2008 Interest Arbitration between SEIU Local 775 and the State of Washington, Page -- 26



Arbitrator’s Analysis

The Arbitrator is awarding the Employer’s proposed
language changes and is doing so for two primary reasons.
First, as discussed in the preliminary analysis, the basic
presumption of interest arbitration is that the Employer is
capable of doing what it offers to do and that existing
language 1s preferred absent a strong, persuasive case for
change. The Arbitrator’s reading of the Employer’s

proposed modifications is that they clarify, cleanup and

maintain the old language. The Employer does not propose a
reduction of benefit. This seems more than adequate to the
Arbitrator.

Second, in the Arbitrator’s view, much of the proposed
change put forward by the Union is premature. The
increased data collection set forth in the Union’s proposal
makes very good sense to the Arbitrator particularly in the
context of the wunique bargaining unit to which this
language would be applied. Both the State and the Union
would benefit from this information. The problem is that
the mechanism by which to acquire the information is, at
the present time, woefully inadequate. This 1is a problem
more fully discussed under Issue 9 of this award.

The bottom line is that, absent a better system for
collecting information, the Arbitrator 1is not able to
impose on the State an obligation to collect the new

information mandated in the Union’s proposal.
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ISSUE 2
Article 9.1 - Compensation & Appendix A Wage Scales

Current Provisions:

9.1 Wages

Effective July 1, 2007 a new wage scale is established
based on cumulative career experience. Effective July 1,
2007, current employees will Dbe placed on a step
commensurate with their IP hours of work retroactively
calculated to July 1, 2005. Bargaining unit employees will
be paid according to the wage scale found in Appendix A.
During the life of this Agreement wages shall be adjusted
upward for each employee based upon accumulation of hours.
All employees shall be paid strictly on an hourly basis.
Except as modified by this Agreement, all employees shall
be paid strictly according to the wage scale. Any non-
hourly payment arrangements, or arrangements to pay any
employee according to any other rate than the rates
contained in Appendix A, are hereby void.

Appendix A - Wage Scales

July 1, 2008 - June 30, 2009
Cumulative Career Hours Wage
0-2000 $10.03
2001-4000 $10.17
4001-6000 $10.33
6001-8000 $10.46
8001-10000 $10.61
10001-12000 $10.76
12001-14000 $10.91
14001 plus hours $11.07

Note: Wages shall be adjusted upwards by one dollar
($1.00) an hour for individual providers who perform
duties as mentors, preceptors, or trainers as assigned by
the Employer, its contractors or subcontractors.
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Union’s Proposed Language:

9.1 Wages

Effective July 1, 2009 a new wage scale 1s established
based on cumulative career experience. Effective July 1,
20009, current employees will be placed on a step

commensurate with their TIP hours of work retroactively
calculated to July 1, 2005. Bargaining unit employees will
be paid according to the wage scale found in Appendix A.
During the life of this Agreement wages shall be adjusted
upward for each employee based upon accumulation of hours.
All employees shall be paid strictly on an hourly basis.
Except as modified by this Agreement, all employees shall
be paid strictly according to the wage scale. Any non-
hourly payment arrangements, or arrangements to pay any
employee according to any other rate than the rates
contained in Appendix A, are hereby void.

Appendix A - Wage Scales

July 1, 2008 - June 30, 2010
Cumulative Career Hours Wage
0-2000 $10.80
2001-4000 $11.00
4001-6000 $11.20
6001-8000 $11.40
8001-10000 $11.60
10001-12000 $11.80
12001-14000 $12.00
14001-16000 $12.20
16001 plus hours $12.40
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July 1, 2010 - June 30, 2011
Cumulative Career Hours Wage
0-2000 $11.30
2001-4000 $11.50
4001-6000 $11.70
6001-8000 $11.90
8001-10000 $12.10
10001-12000 $12.30
12001-14000 $12.50
14001-16000 $12.70
16001 plus hours ' $12.90

Note: Wages shall be adjusted upwards by one dollar
($1.00) an hour for individual providers who perform
duties as mentors, preceptors, or trainers as assigned by
the Employer, its contractors or subcontractors.

Employer’s Proposed Language:

9.1 Wages

Effective July 1, 2009 a new wage scale 1is established
based on cumulative career experience. Effective July 1,
2009, current employees will Dbe placed on a step
commensurate with their - IP hours of work retroactively
calculated to July 1, 2005. Bargaining unit employees will
be paid according to the wage scale found in Appendix A.
During the 1life of this Agreement wages shall be adjusted
upward for each employee based upon accumulation of hours.
All employees shall be paid strictly on an hourly basis.
Except as modified by this Agreement, all employees shall
be paid strictly according to the wage scale. Any non-
hourly payment arrangements, or arrangements to pay any
employee according to any other rate than the rates
contained in Appendix A, are hereby void.
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Appendix A ~ Wage Scale

July 1, 2009 - June 30, 2010
Cumulative Career Hours Wage
0-2000 $10.19
2001-4000 $10.33
4001-6000 $10.49
6001-8000 $10.63
8001-10000 $10.78
10001-12000 $10.93
12001-14000 $11.08
14000 plus hours $11.25

July 1, 2010 - June 30, 2011
Cumulative Career Hours Wage
0-2000 $10.36
2001-4000 $10.51
4001-6000 $10.67
6001-8000 $10.81
8001-10000 $10.96
10001-12000 $11.12
12001-14000 $11.27
14000 plus hours $11.44

Note: Wages shall be adjusted upwards by one dollar
($1.00) an hour for individual providers who perform
duties as mentors, preceptors, or trainers as assigned by
the Employer, its contractors or subcontractors.
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Award:
9.1 Wages

Effective July 1, 2009 a new wage scale 1is established
based on cumulative career experience. Effective July 1,
2009, current employees will Dbe placed on a step
commensurate with their IP hours of work retroactively
calculated to July 1, 2005. Bargaining unit employees will
be paid according to the wage scale found in Appendix A.
During the life of this Agreement wages shall be adjusted
upward for each employee based upon accumulation of hours.
All employees shall be paid strictly on an hourly basis.
Except as modified by this Agreement, all employees shall
be paid strictly according to the wage scale. Any non-
hourly payment arrangements, or arrangements to pay any
employee according to any other rate than the rates
contained in Appendix A, are hereby void.

Appendix A — Wage Scale

July 1, 2009 - June 30, 2010
Cumulative Career Hours Wage
0-2000 $10.28
2001-4000 $10.42
4001-6000 $10.58
6001-8000 $10.72
8001-10000- $10.87
10001-12000 $11.02
12001-14000 $11.17
14000 plus hours $11.34
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July 1, 2010 - June 30, 2011
Cumulative Career Hours Wage
0-2000 $10.49
2001-4000 $10.63
4001-6000 $10.79
6001-8000 $10.93
8001-10000 $11.09
10001—12000 $11.24
12001-14000 $11.39
14000 plus hours $11.57

Note: Wages shall be adjusted upwards by one dollar
($1.00) an hour for individual providers who perform
duties as mentors, preceptors, or trainers as assigned by
the Employer, its contractors or subcontractors.
Likewise, wages shall be adjusted upwards by fifty cents
($.50) an hour for individual providers who hold and
submit a wvalid “Home Care Aide” <certification or
Certified Nursing Assistant license (or equivalent or
greater medical license).

Arbitrator’s Analysis

As previously indicated, the award is not a rich one;
it 1is bare Dbones. The Arbitrator began with the
presumption that the State would find the means to fund the
proposal it had placed on the table. For the 09-10 wage,
the Arbitrator added nine cents (9¢) to each step in the
wage table. The Arbitrator used the money saved when he
determined to delete the language in Article 22 that the
Union claimed carried a ten million dollar cost savings.

The Employer has emphasized that each penny added to the

2008 Interest Arbitration between SEIU lLocal 775 and the State of Washington, Page -~ 33



wage table carries a cost of 1.2 million over the biennium
(Tr 1296). Using a somewhat generous arithmetic, the
Arbitrator divided the $10 million of savings' by 1.2
million and came up with nine cents.

For the second vyear of the biennium (10-11), the

o\

Arbitrator increased each step in the wage table by 2
This 1is slightly more generous than what the State offered
and substantially less than the Arbitrator believes
comparability and costs of living data Justify. Clearly,
ability to pay 1is the primary issue and the 2% back loads
the biennium where hopefully the State’s economic condition
will have improved.

The projected budget shortfall for the coming biennium
is the dominant factor in the Arbitrator’s award related to
wages. The Union made a considerable effort during the
hearing to provide a basis by which the Arbitrator could
ignore, at least in part, the negative monetary
projections. The Arbitrator gave careful considerations to
these factors but, in the current economic climate, was not

persuaded. Reasonable and responsible wage increases can

! The Arbitrator realizes that some of this cost savings will
undoubtedly be lost as the CARE tool 1is applied on a case by case
basis. Nevertheless, for reasons explained at issue eleven of this
decision, there 1is value to the State in removing the pertinent
language which the Arbitrator believes more than justifies the
discrepancy between perceived dollars saved and the actual dollars
saved.
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occur even 1in negative economic times. Priorities can be
reset, the Employer can choose not to fill vacant positions
and use the savings to improve wages, new revenue sources
can be found, cost savings can be achieved in other parts
of the budget and other similar techniques can be applied
all of which can make it possible to implement a wage
increase even when there appears to be a budget shortfall.

In the 1instant case, however, the Arbitrator is
convinced by the evidence that the State’s gconomic
problems will not be easily overcome; some real belt
tightening is going to occur. It 1is not Just the $2.6
billion projected deficit, repeatedly discussed during the
hearing, that is the problem; it is the budget deficit
considered in the context of the overall economic climate
of the State and nation that convinces the Arbitrator to
impose a very lean decision.

The Arbitrator is bound by statute to consider the
State’s ability to pay any increased costs placed in a new
labor agreement. The Arbitrator 1is also to consider
comparability data and cost of living. But for the bleak
economic news, The Arbitrator was convinced by the
comparability evidence and the cost of living data that
increases beyond those he is awarding would be Jjustified;

the Union was not unreasonable in its wage requests.

2008 Interest Arbitration between SEIU Local 775 and the State of Washington, Page -- 35



The Arbitrator would typically, in an interest case,
spend considerable effort to do a specific analysis of the
data. Since he has already determined that ability to pay
trumps any increases Jjustified by comparability and cost of
living, the detailed analysis does not seem to be in order.
However, the Arbitrator would note two general conclusions
he drew as he reviewed all of the evidence.

First, the Arbitrator finds comparability dated to be
very “squiggly” in that there is always differences between
the wvarious Jjurisdictions making direct comparisons very
difficult. With regard to the 1IPs, this fact is
intensified because they work under a State waiver and the
waivers differ state to state. The Arbitrator does not
believe it unreasonable to conclude that a firefighter in
one fire district of the State compared to a firefighter in
another fire district of the same State or a different
State basically do the same thing. The Arbitrator is not
convinced that the same conclusion can be drawn for the
work of the IPs in the different states. Since wages
reflect the specific duties of the position, there needs to
be more complete information with regard to the work
performed by the IPs in the various states as a factor of
the wages they receive 1in orxder to do an accurate

comparison.
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Second, while the Union’s comparability data justifies
larger increases then that awarded in this decision, the
Arbitrator was convinced by State argument and evidence
that there is not as large a gap is the Union projects.
The fact that the State of Washington provides a wage scale
as opposed to a single wage and the fact that it has an
extremely generous medical benefit helps to offset a lower
starting wage. Moreover, since the wage scale 1is
predicated on hours of experience commencing with July 1,
2005, many of the IPs in the bargaining unit will begin to
receive the upper tier wages during the 09-11 biennium.

Finally, the Arbitrator notes that the State indicates
that it has put 78.8 million dollars of new money into its
proposals (Tr 1294). Over the biennium, this award should
be only a little beyond that number? which will undoubtedly
still force the State to stretch its efforts. The
Arbitrator’s primary concern has been to put the money
where it can best facilitate the professional development

of the members of this bargaining unit.

2 Some of the costs like premium pay for certification are almost
impossible to calculate. The Arbitrator’s award, however, does not go
much beyond what the State has offered and therefore the final total
should be reasonably close to that projected by the State.
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Issue 3
Article 9.2 - Certification and Differential Pay

Current Provisions:

9.2 Mentor, Preceptor, and Trainer Pay

An employee wheo 1s assigned by the Employer as a mentor,
preceptor, or trainer of other employees or prospective
employees shall be paid an additional one dollar ($1.00)
per hour differential in addition to his/her regular hourly
wage rate, and in addition to any other differentials or
adjustments, for each hour that he or she works as a
mentor, preceptor, or trainer.

Union’s Proposed Language:

9.2 Certification Differential and Mentor, Preceptor, and
Trainer Pay

Employees who hold and submit a wvalid “Home Care Aide”
certification or Certified Nursing Assistant license (or
equivalent or greater medical license), shall be paid an
additional one dollar ($1) per hour differential in
addition to his/her regular hourly wage rate.

An employee who 1is assigned by the Employer as a mentor,
preceptor, or trainer of other employees or prospective
employees shall be paid an additional one dollar ($1.00)
per hour differential in addition to his/her regular hourly
wage rate, and in addition to any other differentials or
adjustments, for each hour that he or she works as a
mentor, preceptor, or trainer.

Employer’s Proposed Language:

9.2 Mentor, Preceptor, and Trainer Pay

An employee who 1s assigned by the Employer as a mentor,
preceptor, or trainer of other employees or prospective
employees shall be paid an additional one dollar ($1.00)
per hour differential in addition to his/her regular hourly
wage rate, and in addition to any other differentials or
adjustments, for each hour that he or she works as a
mentor, preceptor, or trainer.
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Award:

9.2 Certification Differential and Mentor, Preceptor, and
Trainer Pay

Employees who hold and submit a wvalid “Home Care Aide”
certification or Certified Nursing Assistant license (or
equivalent or greater medical license), shall be paid an
additional fifty cents ($.50) per hour differential in
addition to his/her regular hourly wage rate.

An employee who 1s assigned by the Employer as a mentor,
preceptor, or trainer of other employees or prospective
employees shall be paid an additional one dollar ($1.00)
per hour differential in addition to his/her regular hourly
wage rate, and in addition to any other differentials or
adjustments, for each hour that he or she works as a
mentor, preceptor, or trainer.

Arbitrator’s Analysis

Issue 10 of this award addresses the topic of
training. While there are some small differences between
the Parties related to funding, there is broad agreement as
to an aggressive new training and certification program.
The Arbitrator is convinced that the revisions in the
training program should be supported, at least in some
small measure, by a financial incentive. Because of the
budgetary constraints previously discussed, he reduced the
Union’s proposal by 50% but left the concept intact. Also,
as a cost item, the State should feel little impact until
late into the biennium and the full impact being felt after

the biennium i1s over.
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ISSUE 4

Article 9.3 - Mileage Reimbursement

Current Provisions:

9.3 Mileage Reimbursement

Effective July 1, 2008, employees shall be compensated for
the use of their perscnal vehicles to provide services to
their clients (such as essential shopping and travel to
medical services) authorized under the care or service
plans. Such compensation shall be paid on a per-mile-
driven basis at the standard mileage rate recognized by the
Internal Revenue Service up to a maximum of sixty (60)
miles per month.

Union’s Proposed Language:

9.3 Mileage Reimbursement

Employees shall Dbe compensated for the use of their
personal vehicles to provide services to their «clients
(such as essential shopping and travel to medical services)
authorized under the care or service plans and for all

travel between clients. Such compensation shall be paid on
a per-mile-driven basis at the standard mileage rate
recognized by the Internal Revenue Service. The Employer

will make all necessary changes to work forms, the payroll
system and the CARE tool to assure that accurate mileage
can be tracked and compensated.

Employer’s Proposed Language:

9.3 Mileage Reimbursement

Effective July 1, 2008, employees shall be compensated for
the use of their personal vehicles to provide services to
their clients (such as essential shopping and travel to
medical services) authorized under the care or service
plans. Such compensation shall be paid on a per-mile-
driven basis at the standard mileage rate recognized by the
Internal Revenue Service up to a maximum of sixty (60)
miles per month per client.

Employees providing transportation to services funded by
the Division of Developmental Disabilities (DDD) Home and
Community Based Services (HCBS) walvers or the DDD
Individual and Family Services Program and identified in
the client’s Individual Support Plan, in excess of sixty
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(60) miles per month, will be reimbursed up to an
additional maximum authorized by the case manager.

Award:

9.3 Mileage Reimbursement

Effective July 1, 2008, employees shall be compensated for
the use of their personal vehicles to provide services to
their clients (such as essential shopping and travel to
medical services) authorized under the care or service
plans. Such compensation shall be paid on a per-mile-
driven basis at the standard mileage rate recognized by the
Internal Revenue Service up to a maximum of sixty (60)
miles per month per client. The Employer will make all
necessary changes to work forms, the payroll system and the
CARE tool to assure that accurate mileage can be tracked
and compensated.

Employees providing transportation to services funded by
the Division of Developmental Disabilities (DDD) Home and
Community Based Services (HCBS) waivers or the DDD
Individual and Family Services Program and identified in
the client’s Individual Support Plan, 1in excess of sixty
(60) miles per month, will be reimbursed up to an
additional maximum authorized by the case manager.

Arbitrator’s Analysis

There are two separate points to the Arbitrator’s
considerations on the mileage guestion. First, he is in
agreement with the Union that IPs should not have to
financially support clients with their personal vehicles.
Second, the decision as to reimbursement cannot be left
exclusively 1in the hands of the 1IPs -~ there must be
reasonable controls on choices made by IPs to use personal
vehicles and seek reimbursement. In the arbitrators view
the State’s proposal best balances the above two

considerations while the Union’s proposal does not provide
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adequate safeguards. Also, since the distance Dbetween
clans is a choice made by the IP, the Arbitrator did not

award mileage for inter-client travel.

Issue 5

Article 9.4 Overtime

Current Prowvisions: none

Union’s Proposed Language:

9.4 Overtime

Employees who work in excess of one hundred seventy-three
hours in a month will be paid overtime for such additional
hours at the rate of one and one-~half (1.5) times their
regular hourly rate of pay. Paid leave time shall not be
considered time worked for purposes of this section. For
the purposes of this section, a “month” begins at midnight
on the first calendar day of each month and ends at 11:59
p.m. on the final calendar day of each month. The Employer
shall have the right to take such reasonable steps as it
deems necessary to limit the obligation to pay overtime
hours.

Employer’s Proposed Language:

9.4 Overtime

[No new provision]

Award:

9.4 Overtime

[No new provision]

Arbitrator’s Analysis

This is a cost item that the Arbitrator simply could

not justify in the context of the State’s projected budget
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deficit. More importantly, the Arbitrator is not convinced
that the concept of overtime applies when considering the
unigque three party relationship between the State, the
client and the 1IP. In a traditional employer-employee
relationship, the Employer determines when over time will
be worked. While the Union, in the instant case, argues
that the State can set up safeguards against overtime
abuse, this fact does not change the reality that IPs would
be able to seek overtime work on their own initiative. The
IPs have a much greater say in how many hours will be

worked then in a standard employment situation.

ISSUE 6

Article 10 - Comprehensive Health Care Benefits
(formerly Article 10 and 11 covering health care,
dental and vision benefits)

Current Provisions:

10.1 Intent The parties agree that the intent of this
Article 10 1is to provide health care coverage only to those
workers who do not have other health insurance coverage, to
the extent permitted by law.

10.2 Effective July 1, 2007, the Employer shall contribute
up to five hundred dollars ($500) per month to the Trust
for each home care worker who has been employed for at
least three (3) consecutive months and who works a minimum
of 86 hours per month, and who is not otherwise eligible to
receive health care benefits through other family coverage,
other employment based coverage or military or veterans
coverage.
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Effective July 1, 2008, the Employer shall contribute up to
five hundred fifty dollars ($550) per month to the Trust
for each home care worker who has been employed for at
least three (3) consecutive months and who works a minimum
of 86 hours per month, and who is not otherwise eligible to
receive health care benefits through other family coverage,
other employment based coverage or military or veterans
coverage.

The SEIU 775 Multiemployer Health Benefits Trust shall
determine the level of contribution by eligible home care
workers to the Trust but in no case will it be less than

$17.00 per month. This contribution shall be made via
rayroll deduction wupon written authorization of each
eligible home care worker. Eligible home care workers who

do not provide written authorization for the required
payroll deduction shall not receive coverage until such
time as they have provided written authorization pursuant
to the policies established by the Trust and in order to
minimize adverse selection against any health plan(s) of
the Trust. Ongoing costs for deduction of employee
premiums for health care shall be paid by the Employer.

10.3 Eligibility Effective January 1, 2005, or as otherwise
provided for in Section 1, those home care workers employed
for at least three (3) consecutive months and who work a
minimum of eighty-six (86) hours per month, and who are not
otherwise eligible to receive health care benefits through
other family coverage, other employment-based coverage or
military or veterans coverage, shall be considered
eligible.

10.4 Coverage Coverage for eligible home care workers shall
begin subsequent to legislative funding approval and as
provided for in Section 1. Eligible home care workers who
do not provide written authorization for the required
payroll deduction in Section 1 shall not receive coverage
until such time as they have provided written
authorization. Costs for implementation of deduction of
employee premiums for health care shall be paid by the
Employer.

10.5 Trust Fund For the purposes of offering individual
health care insurance, dental insurance, and vision
insurance, to members of the bargaining unit, the Employer
shall become and remain a participating employer in the
SEIU 775 Multiemployer Health Benefits Trust (also referred
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to herein as the "“Trust”) during the complete life of this
Agreement, and any extension thereof.

The Trust Fund shall be the policy holder of any insurance
plan or health care coverage plan offered by and through
the Trust. As the policy holder, the Trust Fund shall
indemnify and hold harmless from liability the Employer,
the HCQA, all branches and departments of Washington state:
government, and the State of Washington, its agents and/or
its representatives, from any claims Dby beneficiaries,
health care providers, vendors, insurance carriers or
employees covered under this Agreement.

At its sole discretion, the Trust Fund may establish cents-
per-hour contribution rates for the Employer, based on the
total number of hours worked by members of the bargaining
unit. The hourly rates shall be calculated as identical to
the total dollar monthly contributions required under this
Agreement. Hourly contribution rates shall not, in any
event, cost more than the monthly amounts provided for
eligible employees in Section 2. Implementation of hourly
rate contributions shall occur only if sufficient funds are
available and only at such time as a practical application
of the process may be put into effect.

The Employer hereby designates the Employer members of the
Trust’s Board o©of Trustees, or their duly selected
successors, as 1its representatives on the Board. The
Employer and the Union agree to cooperate with the Trustees
of the designated Trust in distributing Dbenefit plan
information and in obtaining and providing such census and
other data as may be reqguired by the Trust.

Article 11 - Dental and Vision Benefits

Effective July 1, 2007, the Employer shall contribute up to
$26.75 per month for each eligible home care worker to the
SEIU 775 Multiemployer Health Benefits Trust for the
purpose of providing dental benefits.

Effective July 1, 2008, the Employer shall contribute up to
$29.43 per month for each eligible home care worker to the
SEIU 775 Multiemployer Health Benefits Trust for the
purpose of providing dental benefits.

Eligibility for dental benefits and coverage shall be
provided pursuant to the Health Benefits Trust Fund Section
of the Agreement.
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Effective July 1, 2007, the Employer shall contribute up to
$5.25 per month for each eligible home care worker to the
SEIU 775 Multiemployer Health Benefits Trust for the
purpose of providing vision benefits.

Effective Julyl, 2008, the Employer shall contribute up to
$5.78 per month for each eligible home care worker to the
SEIU 775 Multiemployer Health Benefits Trust for the
purpose of providing vision benefits.

Eligibility for wvision benefits and coverage shall be
provided pursuant to the Health Benefits Trust Fund Section
of the Agreement.

Union’s Proposed Language:

10.1 Coverage

The Employer agrees to make periodic contributions on
behalf of all employees covered by this Agreement to the
SEIU 775 Multiemployer Health Benefits Trust Fund (“Trust”)
in the amount specified in Section 10.3 below.

10.2 Contributions

Effective July 1, 2009, the Employer shall contribute two
dollars and twenty-five cents ($2.25) to the Trust per paid
hour for all employees covered by this Agreement.
Effective July 1, 2010, the Employer shall contribute two
dollars and fifty-three cents ($2.53) to the Trust per paid
hour for all employees covered by this Agreement.

Contributions required by this provision shall be paid to
the Trust on or before the fifteenth (15*) day of the month
following the period for which contributions are due or
before such other date as the Trustees may hereafter
determine. Contributions shall be transmitted together
with a remittance report containing such information, in
such manner, an on such form as may be required by the
Trust or their designee.

The Trust shall determine the appropriate level of
contribution, 1if any, Dby eligible home care workers.
Ongoing costs for deduction of employee premiums for health
care shall be paid by the Employer.
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10.3 Payroll Deductions

The Employer shall perform any such premium-share payroll
deductions as directed by the Trust and as authorized by
any employee. Initial and ongoing computer programming and
operation costs associated with the implementation of this
Article and Section shall be paid by the Employer.

10.4 Purpose of Trust

For the purposes of offering individual Thealth care
insurance, dental insurance, and vision insurance, to
members o©f the bargaining unit, the Employer shall become
and remain a participating employer in the Trust during the
complete life of this Agreement, and any extension thereof.

10.5 Trust Agreement

The Employer and the Union hereby agree to be bound by the
provisions of the Fund’s Agreement and Declaration of
Trust, and by all resolutions and rules adopted by the
Trustees pursuant to the powers delegated. The Employer
accepts the Employer Trustees of the Fund, and their duly
elected successors as 1its representatives on the Board.
The Union accepts the Union Trustees of the Fund, and their
duly elected successors as 1its representatives on the
Board. The Employer and the Union agree to cooperate with
the Trustees of the designated Trust in distributing
benefit plan information and in obtaining and providing
such census and other data as may be required by the Trust.

The Employer shall ask the Board of Trustees to modify the
Trust Agreement, so that the Employer appoints an Employer
Trustee. If such modification is made, the Employer shall
appoint the appropriate Trustee.

10.6 Indemnify and Hold Harmless

The Trust shall be the policy holder of any insurance plan
or health care coverage plan offered by and through the
Trust. As the policy holder, the Trust shall indemnify and
hold harmless from 1liability the Employer from any claims
by beneficiaries, health care providers, vendors, insurance
carriers or employees covered under this Agreement.
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Employer’s Proposed Language:

10.1 Intent

The parties agree that the intent of this Article 10 is to
provide health care, dental and vision Dbenefits and
coverage only to those workers who do not have other health
insurance coverage, to the extent permitted by law.

10.2 Contributions

Provided the State receives approval from the Center for
Medicaid Services (CMS) for the change in payment method,
effective July 1, 2009, the Employer shall contribute to
the SEIU Local 775 Multiemployer Health Benefits Trust
(also referred to herein as the “Trust”) one dollar and
ninety-seven cents ($1.97) per Department-paid hour for all
employees covered by this Agreement. Provided the State
received CMS approval, effective July 1, 2010, the Employer
shall contribute two dollars and forty-five cents ($2.45)
to the Trust per Department-paid hour for all employees
covered by this Agreement. Department-paid hours shall not
include participation hours.

If the State 1s unsuccessful in receiving approval from CMS
for the above payment method, effective July 1, 2009, the
Employer shall contribute up to six hundred forty-nine
dollars and fifty-eight cents (5649.58) per month to the
Trust for each home care worker who has been employed for
at 1least three (3) consecutive months and who works a
minimum of 86 hours per month, and who 1is not otherwise
eligible to receive health care benefits through other
family coverage, other employment based coverage or
military or veterans coverage.

If CMS has not approved the change in payment method,
effective July 1, 2010, the Employer shall contribute up to
seven hundred twenty-seven dollars and fifty-three cents
($727.53) per month to the Trust for each home care worker
who has been employed for at least three (3) consecutive
months and who works a minimum of 86 hours per month, and
who 1s not otherwise eligible to receive health care
benefits through other family coverage, other employment
based coverage or military or veterans coverage.

The SEIU 775 Multiemployer Health Benefits Trust shall
determine the level of contribution by eligible home care
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workers to the Trust but in no case will it be less than

$17.00 per month. This contribution shall be made via
payroll deduction upon written authorization of each
eligible home care worker. Eligible home care workers who

do not provide written authorization for the required
payroll deduction shall not receive coverage until such
time as they have provided written authorization pursuant
to the policies established by the Trust and in order to
minimize adverse selection against any health plan(s) of
the Trust. . Ongoing costs for deduction of employee
premiums for health care shall be paid by the Employer.

10.3 Eligibility

Effective January 1, 2005, or as otherwise provided for in
Section 1, those home care workers employed for at least
three (3) consecutive months and who work a minimum of
eighty~six (86) hours per month, and who are not otherwise
eligible to «receive health care benefits through other

family coverage, other employment-based coverage or
military or veterans coverage, shall be considered
eligible.

10.4 Coverage

Coverage for eligible home care workers shall begin
subsequent to legislative funding approval and as provided
for in Section 1. Eligible home care workers who do not
provide written authorization for the required payroll
deduction in Section 1 shall not receive coverage until
such time as they have provided written authorization.
Costs for implementation of deduction of employee premiums
for health care shall be paid by the Employer.

10.5 Purpose of Trust

For the ©purposes of offering individual health care
insurance, dental insurance, and vision insurance, to
members of the bargaining unit, the Employer shall become
and remain a participating employer in the Trust during the
complete life of this Agreement, and any extension thereof.

10.6 Trust Agreement

The Employer and the Union hereby agree to be bound by the
provisions of the Fund’s Agreement and Declaration of
Trust, and by all resolutions and rules adopted by the
Trustees pursuant to the powers delegated, unless otherwise
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provided for in this Agreement. The Employer accepts the
Employer Trustees of the Fund, and their duly elected
successors as 1ts representatives on the Board. The Union
accepts the Union Trustees of the Fund, and their duly
elected successors as 1its representatives on the Board.
The Employer and the Union agree to cooperate with the
Trustees of the designated Trust in distributing benefit
plan information and in obtaining and providing such census-
and other data as may be required Dby the Trust. The
Employer shall ask the Board of Trustees to modify the
Trust Agreement, so that the Employer appoints one or more
Employer Trustees. If such modification is made, the
Employer shall appoint the appropriate Trustees.

10.7 Indemnify and Hold Harmless

The Trust shall be the policy holder of any insurance plan
or health care coverage plan offered by and through the
Trust. As the policy holder, the Trust shall indemnify and
hold harmless from liability the Employer, the HCQA, all
branches and departments of Washington state government,
and the State of Washington, its agents and/or its
representatives, from any claims by beneficiaries, health
care providers, vendors, insurance carriers or employees
covered under this Agreement.

Award:
Article 10 — Comprehensive Health Care Benefits

10.1 Coverage

The Employer agrees to make periodic contributions on
behalf of all employees covered by this Agreement to the
SEIU 775 Multiemployer Health Benefits Trust Fund (“Trust”)
in the amount specified in Section 10.3 below.

10.2 Contributions

Provided the State receives approval from the Center for
Medicaid Services (CMS) for the change in payment method,
effective July 1, 2009, the Employer shall contribute to
the SEIU Local 775 Multiemployer Health Benefits Trust

(also referred to herein as the “Trust”) one dollar and
ninety-seven cents ($1.97) per Department-paid hour for all
employees covered by this Agreement. Provided the State

received CMS approval, effective July 1, 2010, the Employer
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shall contribute two dollars and forty-five cents ($2.45)
to the Trust per Department-paid hour for all employees
covered by this Agreement. Department-paid hours shall not
include participation hours.

If the State is unsuccessful in receiving approval from CMS
for the above payment method, effective July 1, 2009, the
Employer shall contribute up to six hundred forty-nine
dollars and fifty-eight cents ($649.58) per month to the
Trust for each home care worker who has been employed for
at least three (3) consecutive months and who works a
minimum of 86 hours per month, and who is not otherwise
eligible to «receive health care benefits through other
family coverage, other employment based coverage or
military or veterans coverage.

If CMS has not approved the change in payment method,
effective July 1, 2010, the Employer shall contribute up to
seven hundred twenty-seven dollars and fifty-three cents
($727.53) per month to the Trust for each home care worker
who has been employed for at least three (3) consecutive
months and who works a minimum of 86 hours per month, and
who 1is not otherwise eligible to receive health care
benefits through other family coverage, other employment
based coverage or military or veterans coverage.

Contributions required by this provision shall be paid to
the Trust on or before the fifteenth (15*) day of the month
following the period for which contributions are due or
before such other date as the Trustees may hereafter
determine. Contributions shall Dbe transmitted together
with a remittance report containing such information, in
such manner, and on such form as may reasonably be required
by the Trust or their designee.

The Trust shall determine the appropriate level of
contribution, if any, Dby eligible home care workers.
Ongoing costs for deduction of employee premiums for health
care shall be paid by the Employer.

10.3 Payroll Deductions

The Employer shall perform any such premium-share payroll
deductions as directed by the Trust and as authorized by
any employee. Initial and ongoing computer programming and
operation costs associated with the implementation of this
Article and Section shall be paid by the Employer.
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10.4 Purpose of Trust

For the ©purposes of offering individual health care
insurance, dental insurance, and wvision insurance, to
members of the bargaining unit, the Employer shall become
and remain a participating employer in the Trust during the
complete life of this Agreement, and any extension thereof.

10.5 Trust Agreement

The Employer and the Union hereby agree to be bound by the
provisions o©f the Fund’s Agreement and Declaration of
Trust, and by all resolutions and rules adopted by the
Trustees pursuant to the powers delegated. The Employer
accepts the Employer Trustees of the Fund, and their duly
elected successors as 1its representatives on the Board.
The Union accepts the Union Trustees of the Fund, and their
duly elected successors as 1its representatives on the
Board. The Employer and the Union agree to cooperate with
the Trustees of the designated Trust in distributing
benefit plan information and in obtaining and providing
such census and other data as may be required by the Trust.

The Employer shall ask the Board of Trustees to modify the
Trust Agreement, so that the Employer appoints an Employer
Trustee. If such modification is made, the Employer shall
appoint the appropriate Trustee.

10.6 Indemnify and Hold Harmless

The Trust shall be the policy holder of any insurance plan
or health care coverage plan offered by and through the
Trust. As the policy holder, the Trust shall indemnify and
hold harmless from 1liability the Employer from any claims
by beneficiaries, health care providers, vendors, insurance
carriers or employees covered under this Agreement.

Arbitrator’s Analysis

There are only three significant points to the
Arbitrator’s analysis on this issue. FPirst, the Arbitrator
is persuaded by State arguments that having a safeguard in

the language in the event that Medicaid does not approve
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the health trust arrangement is simply prudent and that
there is no reason not to include the language to ensure a
reasonable fall back position.

Second, the State appears to the Arbitrator to have
accepted an involvement in the Taft-Hartley Trust but then
it has also decided that it only wants to be halfway in.
The Arbitrator is convinced by Union arguments that the
trust has certain benefits but that those benefits only
work if the Parties fully embrace it. The Employer is
adequately protected, in the Arbitrator’s view, because it
negotiates the financial contribution and it has a place on
the trust’s board of directors. Moreover, if the
experience is not a good one, then the matter can be taken
up during negotiations for a future CBA.

Finally, for budgetary reasons the Arbitrator awarded
the State’s offer with regard to the 09-10 and 10-11

contributions to the trust.
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ISSUE 7
Article 11 - Holidays and Other Benefits (new provision)

Current Provision

The Parties have chosen to incorporate Article 11 - Dental
and Visicn Benefits - of the current contract into Article
10 - Comprehensive Health Care Benefits - of the proposed
contract language. The Union proposes an entirely new
Article 11 titled Holidays and Other Benefits.

Union’s Proposed Language

11.1 pPaid Holidays
The Employer will recognize the following holidays:

a) New Year’s Day (January 1°%)

b) Martin Luther King Jr.’s Birthday (3" Monday in
January)

c) President’s Day (3 Monday in February)

d) Memorial Day {(last Monday in May)

e) Independence Day (July 4)

f) Labor Day (1°° Monday in September)

g) Veteran’s Day (November 11%%)

h) Thanksgiving Day (4™ Thursday in November)

i) The Friday Immediately Following Thanksgiving Day
j) Christmas Day (December 25%%)

11.2 Holiday Rules

The following rules apply to all holidays, except personal
holiday:

a) On each holiday, employees that work 160 or more
hours per month will be paid eight (8) hours at their
regular rate of pay. Employees that work less than
160 hours per month shall be paid an appropriate pro-
rated portion of the eight hours of regular pay
provided above. For example, an employee that works
80 hours per month (50% of 160) shall be paid for
four (4) hours at their regular rate of pay on each
holiday.

2008 Interest Arbitration between SEIU Local 775 and the State of Washington, Page -- 54



b) In addition to subsection a) above, employees will be
paid for all actual hours worked on the holiday at
their overtime rate of pay in accordance with Article
9.4.

11.3 Personal Holiday

The Employer will recognize one personal holiday each
calendar year, as selected by the employee. For employees
that work 160 or more hours per month, this self selected
holiday will be compensated with eight (8) hours of regular

pay. Employees that work 1less than 160 hours per month
shall be paid an appropriate pro-rated portion of the eight
hours of regular pay provided above. For example, an

employee that works 80 hours per month (50% of 160) shall
be paid for four (4) hours at their regular rate of pay on
each holiday.

11.4 Increased Wages in Lieu of Holidays

In the event that the technological and administrative
function of maintaining a holiday benefits system 1is too
burdensome, the Employer may choose to instead create a
formula to convert the economic wvalue of the holidays in
sections 11.1 and 11.3 above into an additional increase to
each step of the wage scale in Appendix A

11.5 Jury Duty Leave

Employees shall be paid at their regular rate of pay for
time spent serving on jury duty.

11.6 Bereavement Leave

Employees shall be paild at their regular rate of pay for up
to three (3) days per calendar year upon the death of an

immediate family member. Immediate family shall be define
as a grandparent, parent or parent-in-law, spouse or
domestic partner, sibling, child, grandchild or

stepchildren of the immediate family.

Employer’s Proposed Language

[No holiday or other benefits provision]
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Award

[No holiday or other benefits provision]

Arbitrator’s Analysis

The award reflects two primary considerations. First,
the proposed benefits are those typically found in a
traditional employment relationship. IPs have an
independent, personal relationship with individual clients
- their employer. These traditional benefits are not
easily administered in the context of the 1IPs wunique
employment situation.

The second and the most significant consideration, in
prioritizing how to spend the available new money during
the term of the CBA, the Arbitrator did not place any of

the proposed benefits in a must do category.

ISSUE 8
Article 13 - Paid Time Off (formerly Vacation Leave)

Current Provisions

Article 13 - Vacation Leave

Employees shall be eligible for paid wvacation benefits.
Employees shall accrue one (1) hour for every forty (40)
hours worked. Paid vacation leave hours shall cap at eight
(80) hours. In order to Dbe eligible to be paid for
vacation leave, an employee must have the consent of
his/her client and inform a designated agent of the
Employer no less than two weeks before the paid wvacation
leave begins.
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Union’s Proposed Language

Article 13.1 - Paid Time Off Accrual Rate

Employees shall be eligible for paid time off. Employees
shall accrue one (1) hour for every thirty (30) hours
worked. Paid time off hours shall cap at eight (80) hours.
In order to be eligible to be paid for paid time off, an
employee must have the consent of his/her client and inform
a designated agent of the Employer no less than two weeks
before the paid time off begins.

Article 13.2 - Forfeited Vacation and Sick Benefits

The Employer shall submit all paid time off benefits
forfeited by employees to an hours bank. The use of these
hours shall be designated by the Union. For example, such
hours, at the Union’s discretion, may be used to compensate
bargaining team members.

Employer’s Proposed Language

Article 13 - Paid Time OfFf

Employees shall be eligible for paid time off. Employees
shall accrue one (1) hour for every forty (40) hours
worked. Paid time off hours shall cap at eight (80) hours.
In order to be eligible to be paid for time off, an
employee must have the consent of his/her client and inform
a designated agent of the Employer no less than two weeks
before the paid time off begins.

Award:
Article 13 - Paid Time Off

Employees shall be eligible for paid time off. Employees
shall accrue one (1) hour for every forty (40) hours
worked. Paid time off hours shall cap at eight (80) hours.
In order to be eligible to be paid for time off, an
employee must have the consent of his/her client and inform
a designated agent of the Employer no less than two weeks
before the paid time off begins.
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Arbitrator’s Analysis

Once again this is primarily a money issue. The
Employer’s position leaves intact language from the old
agreement and requires no new money. The Union’s position
alters the existing provision and requires new money both
by increasing the rate of compensation and by creating an

hours bank. Thus it was not accepted by the Arbitrator.

Issue 9

Article 14 - Payroll, Electronic Deposits & Tax Withholding

Current Provisions

14.1 Timely Payment

Home care workers shall be entitled to receive timely and
accurate payment for services authorized and rendered. To
promote a timely and accurate payroll system, the Employer
and the Union shall work together to identify causes and
solutions to problems resulting in late, lost or inaccurate
paychecks and similar issues.

14.2 Electronic Deposit

Home <care workers shall have the right to authorize
electronic deposit of any payment issued tec them for
services or other reimbursement.

14.3 Tax Withholding

The Employer, at 1its expense, shall withhold from each
employee’s paycheck the appropriate amount of Social
Security, Federal and State Unemployment Insurance and
Medicare contributions. Beginning on July 1, 2006 the
Employer will also withhold Federal Income Tax.
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Union’s Proposed Language

14.1 Modern Payroll System

Prior to the expiration date of +this Agreement, the
Employer shall implement a payroll system for the purposes
of calculating and making payments to individual providers.

The system must, at minimum, be capable of calculating and
applying variable wage rates, combining several clients’
service hours 1in a single payment; adding and editing
deductions at variable levels for health care premiums,
retirement contributions, taxes, union deductions, wage

garnishments, and other purposes; changing pay dates;
collecting and reporting required and supplemental
demographic data, including, but not limited to,

information outlined in Article 5; providing web-based and
telephonic reporting of hours; providing for direct deposit
into multiple bank accounts per individual; provide for
payment by electronic debit card; and provide for a level
of ease and cost-control in making changes to records,
fields, and systems that easily allows for changes to be
made in individual or system-wide payments and deductions
on a 30 day notice with no significant additional cost to
the Employer. In no case shall the current SSPS system be
used to pay individual provider home care workers after
June 30, 2011.

14.2 Twice Monthly Payment

Prior to the expiration of this Agreement, home care
workers shall be paid on a twice-monthly bases on the
fifteenth and final day of each month. In the event that
the fifteenth or final day of any month falls on a weekend
or a banking holiday, payment shall be made on the business
day most closely preceding the fifteenth or final day of
that month.

14.3 Timely and Accurate Payment

Home care workers shall be entitled to receive timely and
accurate payment for services authorized and rendered.
Home care workers who receive late payments as a result of
an error or omission by the Employer shall be entitled to
be made whole for personal costs (including but not limited
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to costs such as bank account fees and credit account
interest charges incurred as a result of late payments
resulting from an error or omission by the Employer). To
promote a timely and accurate payroll system, the Employer
and the Union shall work together to identify causes and
solutions to problems resulting in late, lost or inaccurate
paychecks and similar issues.

14.4 Electronic Deposit

Home care workers shall have +the «right to authorize
electronic deposit of any payment issued to them for
services or other reimbursement.

14.5 Tax Withholding

The Employer, at 1its expense, shall withhold from each
employee’s paycheck the appropriate amount of Federal
Income Tax, Social Security, Federal and State Unemployment
Insurance and Medicare contributions.

14.6 Changes to Payroll and Payment Systems

Unless specifically otherwise noted in this Agreement, the
Employer shall bear all costs for any changes to payroll or
payment systems required to implement this Agreement,
including both the costs of any initial programming changes
and the ongoing costs of operating payroll and payment
systems.

Employer’s Proposed Language

14.1 Modern Payroll System

Prior to the expiration date of this Agreement, the
Employer shall make every effort to implement a payroll
system for the purposes of calculating and making payments
to individual providers.

The system will, at minimum, be capable of collecting and
reporting demographic data, including but not limited to,
information outlined in Article 5; calculating and applying
variable wage rates, combining several c¢lients’ service
hours in a single payment; adding and editing deductions at
variable levels of health care premiums, taxes, union
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deductions, wage garnishments, and other purposes;
providing web-based and telephonic reporting of ours;
providing for direct deposit; and providing a reasonable
level of ease and cost-control in making changes to fields
and/or records for individual or system-wide payments and
deductions with no significant cost to the Employer.

14.2 Twice Monthly Payment

Prior to the expiration of this Agreement, the Employer
will explore the options that would allow individual
provider home care workers to be paid on a twice-monthly
basis.

14.3 Timely and Accurate Payment

Home care workers shall be entitled to receive timely and
accurate payment for services authorized and rendered. To
promote a timely and accurate payroll system, the Employer
and the Union shall work together to identify causes and
solutions to problems resulting in late, lost or inaccurate
paychecks and similar issues.

14.4 Electronic Deposit

Home <care workers shall have the right to authorize
electronic deposit of any payment issued to them for
services or other reimbursement.

14.5 Tax Withholding

The Employer, at 1its expense, shall withhold from each
employee’s paycheck the appropriate amount of Federal
Income Tax, Social Security, Federal and State Unemployment
Insurance and Medicare contributions.

14.6 Changes to Payroll and Payment Systems

Unless specifically otherwise noted in this agreement, the
Employer shall bear all costs for any changes to payroll
for payment systems required to implement this agreement,
including both the cost of any initial programming changes
and the I'm going costs of operating payroll and payment
systems.
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Award:
Article 14 - Payroll, Electronic Deposits & Tax Withholding
14.1 Modern Payroll System

Prior to the expiration date of this Agreement, the
Employer shall make every effort to implement a payroll
system for the purposes of calculating and making payments
to individual providers.

The system will, at minimum, be capable of collecting and
reporting demographic data, including but not limited to,
information outlined in Article 5; calculating and applying
variable wage rates, combining several clients’ service
hours in a single payment; adding and editing deductions at
variable levels of health care premiums, taxes, union
deductions, wage garnishments, and other purposes;
providing web-based and telephonic reporting of ours;
providing for direct deposit; and providing a reasonable
level of ease and cost-control in making changes to fields
and/or records for individual or system-wide payments and
deductions with no significant cost to the Employer.

14.2 Twice Monthly Payment

Prior to the expiration of this Agreement, the Employer
will explore the options that would allow individual
provider home care workers to be paid on a twice-monthly
basis.

14.3 Timely and Accurate Payment

Home care workers shall be entitled to receive timely and
accurate payment for services authorized and rendered. To
promote a timely and accurate payroll system, the Employer
and the Union shall work together to identify causes and
solutions to problems resulting in late, lost or inaccurate
paychecks and similar issues.

14.4 Electronic Deposit
Home care workers shall have the right to authorize

electronic deposit of any payment issued to them for
services or other reimbursement.
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14.5 Tax Withholding

The Employer, at i1ts expense, shall withhold from each
employee’s paycheck the appropriate amount of Federal
Income Tax, Social Security, Federal and State Unemployment
Insurance and Medicare contributions.

14.6 Changes to Payroll and Payment Systems

Unless specifically otherwise noted in this agreement, the
Employer shall bear all costs for any changes to payroll
for payment systems required to implement this agreement,
including both the cost of any initial programming changes
and the I’'m going costs of operating payroll and payment
systems.

Arbitrator’s Analysis

In the Arbitrator’s view, the State has shown that it
is moving forward in a reasonable fashion to address this
mutual area of concern. As previously noted, the
Arbitrator is convinced that when mandatory timelines are
placed for the development of new technologies or
protocols, the mandatoriness has a tendency to drive up the
cost. If the State was not making progress, The Arbitrator
would find differently.

Additionally, The Arbitrator is convinced that the
State’s simpler version of the payroll system is better
supported by the evidence. Asking too much of the new
system 1is most likely to slow the implementation and to
increase the frustration of the parties over the adequacy

of the end result.
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ISSUE 10
Article 17 - Training

Current Provisions

17.1 Minimum Training Requirements

Within six (6) months of the signing of this Agreement, the
parties shall establish a Joint Committee on Training and
Education to consist of equal numbers of home care worker
representatives (designated Dby the Union) and employer
representatives (designated by HCQA). The Joint Committee
shall meet at mutually convenient times and at ADA
accessible locations.

The Joint Committee shall consist of up to three (3)

representatives of the Union and up to three (3)
representatives of HCQA. The parties are encouraged to
select members who are representatives of Thome care
workers’ and consumers’ interests respectively. Home care

workers serving as representatives of the Union as
described above, shall be compensated by the HCQA for their
time spent in Joint Committee meetings. The parties shall
be solely responsible for determining reimbursement, if
any, of other expenses of their respective representatives
and/or resource persons attending meetings of the Joint
Committee.

17.2 Qualifications

The objective of this Committee shall be to establish
comprehensive training qualifications and requirements for
individual providers and subject to necessary input from
consumers for recommendation to the HCQA Board under the
HCQA' s statutory duty to establish qualifications,
including minimum training qualifications.

17.3 Partnership Fund

The Joint Committee on Training and Education shall
endeavor to develop a proposal for a Joint training and
education partnership fund for the purpose of conducting
training through or by the HCQA for independent providers
covered under this Agreement. The Committee shall also
consider the feasibility of the creation of a multi-
employer home care industzry training and education
partnership fund.
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Union’s Proposed Language

17.1 SEIU Healthcare Northwest Training Partnership

Pursuant to RCW 74.39A.360, there shall be established a
("Training Partnership" or “Partnership”), which will be
called the SEIU Healthcare Northwest Training Partnership.
The Training Partnership will possess the capacity to
provide training, peer mentoring, workforce development,
and other services to individual providers. The Employer
shall become and remain a participating employer in such a
Partnership during the complete life of this Agreement, and
any extension thereof.

17.2 Partnership Agreement

By being a participating employer during the complete life
of this Agreement, any extension thereof, the Employer and
the Union hereby agree to be bound by the provisions of the
Partnership’s Operating Agreement, and by all resolutions
and rules adopted by the Trustees of the Partnership
pursuant to the powers delegated. The Employer accepts the
Employer Trustees of the Partnership, and their duly
elected successors as 1ts representatives on the Board.
The Union accepts the Union Trustees of the Partnership,
and their duly elected successors as its representatives on
the Board. The Employer and the Union agree to cooperate
with the Trustees of the Partnership in distributing
benefit plan information and in obtaining and providing
such census and other data as may be required by the
Partnership.

17.3 Coverage

The Employer agrees to make periodic contributions to the
Training Partnership identified in Section 17.1, on behalf
of all employees covered by this Agreement, in the amount
specified in Section 17.4 below.

17.4 Contributions

Effective July 1, 2009, the Employer shall contribute up to
twenty-one and one-half cents ($0.215) to the Partnership
per paid hour for all employees covered by this Agreement.

In the event of a statutory change to individual provider
training requirements, effective July 1, 2009, the State
shall contribute up to twenty-seven and one-half cents
($0.275) to the Partnership per paid hour for all employees
covered by this Agreement in lieu of the above rate.
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If the State is unsuccessful in receiving approval from CMS
for the above payment method, the parties shall meet to
bargain over an alternative method of payment.
Additionally, in the event any other significant change in
legal training requirements occurs, the parties agree to
bargain over the effects of changes. -

Contributions required by this provision shall be paid to
the Partnership on or before the twenty-fifth (25™) day of
the month following the period for which contributions are
due or before such other date as the Trustees of the
Partnership may hereafter determine. Contributions shall be
transmitted together with a remittance report containing
such information, in such manner, and on such form as may
be required by the Partnership or their designee.

17.5 Minimum Basic Training Requirements

Effective January 1, 2010, all legally required basic
training for individual providers shall be provided through
the Partnership. All individual ©providers shall be
compensated at their regular rate of pay for all hours
spent in basic training.

In the event of a statutory change to individual provider
training requirements, the Partnership shall provide all
additional required basic training for individual providers
required by law. All individual providers shall continue to
be compensated at their regular rate of pay for all hours
spent in basic training.

The parties intend that all orientation and safety training
occur as close to the date of hire as possible, so as to
prevent the <creation of any barriers to the timely
provision of Medicaid benefits to consumers.

17.6 Minimum Continuing Education Training Requirements

Beginning January 1, 2010, and each calendar year after
completing basic training, each individual provider shall
complete all 1legally required continuing education
training through the Partnership. The continuing
education requirement must be satisfied every year. The
purpose of continuing education is to improve and enhance
the knowledge and skills of individual providers relative
to the care needs of their consumer(s). Completion of
all continuing education hours 1is a prerequisite for
maintaining eligibility to work as an individual
provider. All individual providers shall be compensated
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at their regular rate of pay for all hours spent in
continuing education training.

17.7 Exemptions from Minimum Training Requirements

Effective July 1, 2009, all existing exemptions from
minimum training requirements under law shall continue to
apply to training for individual providers.

In the event of a statutory change to individual provider
training requirements, the Partnership shall recognize all
exemptions from required Dbasic training for individual
providers required by law.

17.8 Minimum Training Requirements for Exempted
Individual Providers

Effective July 1, 2009, all individual ©providers
currently exempted from the existing full training
requirements shall continue to be required to complete
their current specified requirements under law.

In the event of a statutory change to individual provider
training requirements, the Partnership shall recognize all
minimum training requirements for any individual providers
exempted from required basic training required by law.

Any individual provider who exempted from basic training
requirements may voluntarily enroll in any training offered
by the Partnership for which that individual provider is
otherwise eligible.

17.9 Peer Mentoring

Pursuant to RCW 74.39A.330, beginning on January 1, 2010,
the Training Partnership shall offer a peer mentoring
program to all new individual providers. The purpose of the
mentoring program 1is to provide general information about
serving as an individual provider and to assist the mentee
in problem solving around work related challenges faced by
individual providers. Mentors will not infringe on the
rights of the consumer to select, hire, fire or instruct
the mentee in the performance of the individual provider’s
duties, or with the case manager’s exercise of his/her
responsibilities. Mentors shall not discuss confidential
information about the consumer who employs a mentee without
a written release of information from that consumer. The
Employer shall not be responsible for employing, paying,
tracking and verifying hours of mentor work.
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To be mentors, individual providers must have completed all
applicable required training appropriate to their date of
hire, plus peer mentorship training. Prior to appointment,
mentors must meet the same qualifications as an individual
provider and must meet all other qualifications set forth
by the Partnership.

Once selected, peer mentors will complete training before
being assigned to mentor up to ten (10) new workers. Peer
mentors will be eligible to receive continuing education
credit for mentor training, while mentees mentoring hours
count towards satisfaction of basic training requirements.

17.10 Advanced Training

Effective January 1, 2010, all legally required advanced
training for individual providers shall be provided through
the Partnership.

In the event of a statutory change to individual provider
training requirements, the Partnership shall provide all
additional required advanced training for individual
providers required by law.

17.11 Training Curriculum and Instructors

The Employer shall be responsible for setting standards for
training instructors and approving curriculum to the extent
required by law.

17.12 Training Provisions, Tracking and Reporting

The parties agree that it i1s their intention that effective
January 1, 2010, the Partnership will be capable of the
following:

1) Providing all types of training required by law and
that meets training standards set in administrative rule;

2) Providing all types of curricula and methods of
delivery authorized in rule by the Employer;

3) Registering all individual ©providers eligible for
training;

4) Alerting individual providers and the Employer within
a reasonable timeframe of impending training completion
deadlines;

5) Maintaining evidence of appropriate current
professional licenses for all training instructors, when
applicable;
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6) Providing fully supplied clinical settings and ADA
compliant facilities for training;

7) Evaluating knowledge and skills competency prior to
the administration of the certification examination;

8) Issuing state-provided Certifications of Completion to
those individual providers that successfully complete
their court work;

9) Providing the Employer with reports on student course
evaluations at least quarterly;

10) Maintain training records for a reasonable amount
of time and making such records available to individual
providers upon request;

11) Tracking the training status of all individual
providers and providing the Employer with all such
reasonable training-related data as may be necessary for
administration and enforcement.

17.13 Transition to the Partnership

To ensure services to consumers that are continuous,
efficient and appropriate, the Employer may meet with the
Partnership when necessary during the transition from the
current training system to the Partnership. The Employer
also shall be available on an ongoing basis to answer
training questions and concerns during the complete life of
this Agreement and any extension thereof.

In the event that either party determines that the
development and integration of all necessary training-
related data systems cannot be accomplished in time to
allow the Employer to acquit its obligations under the law,
the parties may meet and confer to address alternate ways
to deliver training, including the possibility of using the
current system, until such time that the development and
integration of data systems is complete.

17.14 Access to Training
a) Prior to January 1, 2010

The Employer agrees to provide the Union with a total of
thirty (30) minutes of presentation time on union issues at
either the "“Revised Fundamentals of Care” (RFOC) training,
the Parent Provider Training (PPT) for parents of people
with developmental disabilities, or Safety Training or any
other required training. This thirty (30) minute period
shall be paid as time worked for all individual provider
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home care workers in the bargaining wunit receiving the
Union portion of the training.

The parties agree the thirty (30) minutes provided for the
union presentation at the RFOC, PPT, or Safety Training or
any other required training will be for new bargaining unit
member IPs. The parties agree the thirty (30) minutes
provided for the union presentation at the PPT will be for
new bargaining unit member IPs who are not required to take
RFOC.

The parties agree that a bargaining unit member IP will not
receive pay for any more than a total of thirty (30)
minutes for any and all Union presentations; for example,
in the event that an IP attending an RFOC training has
already heard the wunion presentation at a stand-alone
Safety training, they would not be paid for attending the

union presentation at the RFOC training. The parties agree
that the first thirty (30) minutes of the RFOC or PPT
training will be for the Union presentation. For stand

alone Safety Training, the Union presentation will be at
the end of the training.

The Employer agrees to have the Agencies providing or
arranging for the training give written notice to the
Union, which will include the date, location and time of
the RFOC, PPT, or Safety Training or any other required
training within two weeks after the training is first
scheduled. This written notice shall be sent by email.
The Union agrees that if it or any of its representatives
have questions about the schedule they will contact the
person at the Agency who provided them notice of the
training. The Union will not contact the trainer with any
questions about the training or the trainer’s presentation.

The Union agrees that this thirty (30) minute presentation
time outlined above 1is its only opportunity during training
to address the IPs. If the Union representative does not
appear at the scheduled time, the access of the Union to
that training class is forgone.

The Employer agrees to provide notice to IPs about the
Union presentation in the RFOC, or PPT or any other
required training notification letter that the bargaining
unit member IP receives from the training entity. This
notice will read:

“On (date) vyou are scheduled to attend

training on (REFOC or PPT, whichever is
appropriate). Arrive for this training at
(time) . The first thirty (30) minutes of
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the training will be a presentation from

members of the union for Individual
Providers on information about your wages,
benefits and the union. You will be paid

for this ¥» hour of time.

In addition, if the trainer is asked by individuals who are
not IPs if they should attend the union presentation, the
response will be that the time is paid time only for IPs
and that if any other person decides to attend they will
not be paid for the time. For stand alone Safety Training,
similar notification will be given to the bargaining unit
member IP.

b) After January 1, 2010

The Employer agrees to compensate up to thirty (30) minutes
of time for presentation time on wunion issues to all
individual ©providers receiving the Union portion of
required basic training. Any additional time for
presentation on union issues agreed upon between the Union
and the Partnership shall not be paid by the Employer.

c) Employer Access to Training

Effective January 1, 2010, Employer responsibilities
included in this section 17.15 for reporting and
notification shall Dbecome the responsibility of the
Partnership. Effective January 1, 2010, the Partnership
shall provide all statewide training schedules for all
basic training, advanced training and continuing education
courses, including dates, locations and times to facilitate
the Employer’s observation of training courses. The
schedules shall be provided within two (2) weeks after the
training is first scheduled and shall be provided in an
electronic format to the designated Employer contact person
for training.

17.15 Indemnify and Hold Harmless

The Partnership shall indemnify and hold harmless from
liability the Employer from any claims by beneficiaries,
training providers, vendors, or employees covered under
this Agreement.

Employer’s Proposed Language

17.1 Training Partnership
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Pursuant to RCW 74.39A.009(14) and 74.39A.360 there shall
be established a (“Training Partnership” or ‘Partnership”).
The Training Partnership will possess the capacity to
provide training, peer mentoring, workforce development,
and other services to individual providers. The Employer
shall become and remain a participating employer in such a
Partnership during the complete life of this Agreement, and
any extension thereof.

17.2 Partnership Agreement

By being a participating employer during the complete life
of this Agreement, any extension thereof, the Employer and
the Union hereby agree to be bound by the provisions of the
Partnership’s Operating Agreement, and by all resolutions
and rules adopted by the Trustees of the Partnership
pursuant to the powers delegated. The Employer accepts the
Employer Trustees of the Partnership, and their duly
elected successors as 1its representatives on the Board.
The Union accepts the Union Trustees of the Partnership,
and their duly elected successors as its representatives on
the Board. The Employer and the Union agree to cooperate
with the Trustees of the Partnership in distributing
benefit plan information and in obtaining and providing
such census and other data as may be required Dby the
Partnership.

17.3 Coverage

The Employer agrees to make periodic contributions to the
Training Partnership identified in Section 17.1, on behalf
of all employees covered by this Agreement, in the amount
specified in Section 17.4 below.

17.4 Contributions

Effective July 1, 2009, the Employer shall contribute up to
twenty-one and one-half cents ($0.215) to the Partnership
per paid hour for all employees covered by this Agreement.

In the event of a statutory change to individual provider
training requirements, effective July 1, 2009, the State
shall contribute up to twenty-seven and one-half cents
($0.275) to the Partnership per paid hour for all employees
covered by this Agreement in lieu of the above rate.

If the State is unsuccessful in receiving approval from CMS
for the above payment method, the parties shall meet to
bargain over the amount and an alternative method of
payment. Additionally, in the event any other significant
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change in legal training requirements occurs, the parties
agree to bargain over the effects of changes.

Contributions required by this provision shall be paid to
the Partnership on or before the twenty-fifth (25*) day of
the month following the period for which contributions are
due or Dbefore such other date as the Trustees of the
Partnership may hereafter determine. Contributions shall be
transmitted together with a remittance report containing
such information, in such manner, and on such form as may
be required by the Partnership or their designee.

17.5 Minimum Basic Training Requirements

Effective January 1, 2010, all legally required basic
training for individual providers shall be provided through
the Partnership. All individual providers shall Dbe
compensated at their regular rate of pay for all hours
spent in basic training.

In the event of a statutory change to individual provider
training requirements, the Partnership shall provide all
additional required basic training for individual providers
required by law. All individual providers shall continue to
be compensated at their regular rate of pay for all hours
spent in basic training.

The parties intend that all orientation and safety training
occur as close to the date of hire as possible, so as to
prevent the creation of any Dbarriers to the timely
provision of Medicaid benefits to consumers.

17.11 Minimum Continuing Education Training
Requirements

Beginning January 1, 2010, and each calendar year after
completing basic training, each individual provider shall
complete all legally required <continuing education
training through the Partnership. The continuing
education requirement must be satisfied every year. The
purpose of continuing education is to improve and enhance
the knowledge and skills of individual providers relative
to the care needs of their consumer(s). Completion of
all continuing education hours 1is a prerequisite for
maintaining eligibility to work as an individual
provider. All individual providers shall be compensated
at their regular rate of pay for all hours spent in
continuing education training.

17.12 Exemptions from Minimum Training Requirements
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Effective July 1, 2009, all existing exemptions from
minimum training requirements under law shall continue to
apply to training for individual providers.

In the event of a statutory change to individual provider
training requirements, the Partnership shall recognize all
exemptions from required basic training for individual
providers required by law.

17.13 Minimum Training Requirements for Exempted
Individual Providers

Effective July 1, 2009, all individual providers
currently exempted from the existing full training
requirements shall continue to be required to complete
their current specified requirements under law.

In the event of a statutory change to individual provider
training requirements, the Partnership shall recognize all
minimum training requirements for any individual providers
exempted from required basic training required by law.

Any individual provider who exempted from basic training
requirements may voluntarily enroll in any training offered
by the Partnership for which that individual provider is
otherwise eligible.

17.14 Peer Mentoring

Pursuant to RCW 74.39A.330, beginning on January 1, 2010,
the Training Partnership shall offer a peer mentoring
program to all new individual providers. The purpose of the
mentoring program 1is to provide general information about
serving as an individual provider and to assist the mentee
in problem solving around work related challenges faced by
individual providers. Mentors will not infringe on the
rights of the consumer to select, hire, fire or instruct
the mentee in the performance of the individual provider’s
duties, or with the case manager’s exercise of his/her
responsibilities. Mentors shall not discuss confidential
information about the consumer who employs a mentee without
a written release of information from that consumer. The
Employer shall not be responsible for employing, paying,
tracking and verifying hours of mentor work.

To be mentors, individual providers must have completed all
applicable required training appropriate to their date of
hire, plus peer mentorship training. Prior to appointment,
mentors must meet the same qualifications as an individual
provider and must meet all other qualifications set forth
by the Partnership.
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Once selected, peer mentors will complete training before
being assigned to mentor up to ten (10) new workers. Peer
mentors will be eligible to receive continuing education
credit for mentor training, while mentees mentoring hours
count towards satisfaction of basic training reguirements.

17.15 Advanced Training

Effective January 1, 2010, all legally required advanced
training for individual providers shall be provided through
the Partnership.

In the event of a statutory change to individual provider
training requirements, the Partnership shall provide all
additional required advanced training for individual
providers required by law.

17.11 Training Curriculum and Instructors

The Employer shall be responsible for setting standards for
training instructors and approving curriculum to the extent
required by law.

17.12 Training Provisions, Tracking and Reporting

The parties agree that it is their intention that effective
January 1, 2010, the Partnership will be capable of the
following:

1) Providing all types of training required by law and
that meets training standards set in administrative
rule;

2) Providing all types of curricula and methods of
delivery authorized in rule by the Employer;

3) Registering all individual providers eligible for
training;

4) Alerting individual providers and the Employer within
a reasonable timeframe of impending training
completion deadlines;

5) Maintaining evidence of appropriate current
professional licenses for all training instructors,
when applicable;

6) Providing fully supplied clinical settings and ADA
compliant facilities for training;

7) Evaluating knowledge and skills competency prior to
the administration of the certification examination;
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8) Issuing state-provided Certifications of Completion to
those individual providers that successfully complete
their court work;

9) Providing the Employer with reports on student course
evaluations at least quarterly;

10) Maintain training records for a reasonable amount
of time and making such records available to
individual providers upon regquest;

11) Tracking the training status of all individual
providers and providing the Employer with all such
reasonable training-related data as may be necessary
for administration and enforcement.

17.13 Transition to the Partnership

To ensure services to consumers that are continuous,
efficient and appropriate, the Employer may meet with the
Partnership when necessary during the transition from the
current training system to the Partnership. The Employer
also shall Dbe available on an ongoing basis to answer
training questions and concerns during the complete life of
this Agreement and any extension thereof.

In the event that either party determines that the
development and integration of all necessary training-
related data systems cannot be accomplished in time to
allow the Employer to acquit its obligations under the law,
the parties may meet and confer to address alternate ways
to deliver training, including the possibility of using the
current system, until such time that the development and
integration of data systems is complete.

17.14 Access to Training
a) Prior to January 1, 2010

The Employer agrees to provide the Union with a total of
thirty (30) minutes of presentation time on union issues at
either the “Revised Fundamentals of Care” (RFOC) training,
or the Parent Provider Training (PPT) for parents of people
with developmental disabilities. This thirty (30) minute
period shall be paid as time worked for all individual
provider home care workers in the bargaining unit receiving
the Union portion of the training.

The parties agree the thirty (30) minutes provided for the
union presentation at the RFOC or PPT will be for new
bargaining unit member IPs. The parties agree the thirty
(30) minutes provided for the union presentation at the PPT
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will be for new bargaining unit member IPs who are not
required to take RFOC.

The parties agree that a bargaining unit member IP will not
receive pay for any more than a total of thirty (30)
minutes for any and all Union presentations. The parties
agree that the first thirty (30) minutes of the RFOC or PPT
training will be for the Union presentation.

The Employer agrees to have the Agencies providing or
arranging for the training give written notice to the
Union, which will include the date, location and time of
the RFOC or PPT. This written notice shall be sent by
email. The Union agrees that 1f it or any of its
representatives have questions about the schedule they will
contact the person at the Agency who provided them notice
of the training. The Union will not contact the trainer
with any questions about the training or the trainer’s
presentation.

The Union agrees that this thirty (30) minute presentation
time outlined above is its only opportunity during training
to address the 1IPs. If the Union representative does not
appear at the scheduled time, the access of the Union to
that training class is forgone.

The Employer agrees to provide notice to IPs about the
Union presentation in the RFOC, or PPT or any other
required training notification letter that the bargaining
unit member IP receives from the training entity. This
notice will read:

“On (date) you are scheduled to attend
training on (RFOC or PPT, whichever 1is
appropriate) . Arrive for this training at
(time) . The first thirty (30) minutes of
the training will be a presentation from
members of the union for Individual
Providers on information about your wages,
benefits and the wunion. You will be paid

for this *» hour of time.

In addition, if the trainer is asked by individuals who are
not IPs if they should attend the union presentation, the
response will be that the time is paid time only for IPs
and that if any other person decides to attend they will
not be paid for the time. For stand alone Safety Training,
similar notification will be given to the bargaining unit
member IP.

b) After January 1, 2010
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The Employer agrees to compensate up to thirty (30) minutes
of time for presentation time on union issues to all
individual ©providers receiving the Union ©portion of
required basic training. Any additional time for
presentation on union issues agreed upon between the Union
and the Partnership shall not be paid by the Employer.

c) Employer Access to Training

Effective January 1, 2010, Employer responsibilities
included in this section 17.15 for reporting and
notification shall become the responsibility of the
Partnership. Effective January 1, 2010, the Partnership
shall provide all statewide training schedules for all
basic training, advanced training and continuing education
courses, including dates, locations and times to facilitate
the Employer’s observation of training <courses. The
schedules shall be provided within two (2) weeks after the
training 1is first scheduled and shall be provided in an
electronic format to the designated Employer contact person
for training.

17.15 Indemnify and Hold Harmless

The Partnership shall indemnify and hold harmless from
liability the Employer from any claims by beneficiaries,
training providers, vendors, or employees covered under
this Agreement.

Award:

[The Arbitrator awards the entirety of the Employexr’s
Language]

Arbitrator’s Analysis

The Arbitrator is at a loss with regard to this issue
because the differences seem so minute in the context of
the whole ©provision. The parties have reached an
extraordinary, broad based agreement on what is a unique
and positive move in the direction of increased

professionalism for 1IPs. Because of his concerns over
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avolding any potential increased costs, the Arbitrator is
awarding the Employer’s language with regard to the
potential increase in contribution and with regard to

potential issues with Medicaid.

Issue 11
Article 22 — Hours of Work

Current Provisions

22.1 Hours of Work in Shared Residence Situations

Effective Septemberl, 2007, workers performing work for
clients with incontinence or special meal preparation needs
shall not experience any reduction in hours based upon
their shared residence with their clients. Specifically:

a) Incontinence: When total, frequent or occasional
incontinence 1is present, the Employer will treat all
housekeeping/laundry needs as unmet, which eliminates
the current 5% housekeeping/laundry deduction in hours
taken by the CARE tool to a 0% deduction in hours.

b) Meal Preparation: The elements in the CARE tool
that can be related to the need for more than usual
meal preparation are tube feeding, nutritional/oral
issues (such as low sodium, calorie <restriction,
mechanically altered diet, etc.) and other special
meal preparations (such as a soft or renal diet). If
any of these elements are present, the Employer will
treat meal preparation needs as unmet, which
eliminates the current 5% meal preparation deduction
in hours taken by the CARE tool to a 0% deduction in
hours.

22.2 Hours of Work when Clients have Complex Behavioral
and Cognitive Issues

Effective September 1, 2007, the Employer shall increase
the hours of work for individual providers working for
clients with complex behavioral and cognitive issues by:
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a) Introducing a “behavior score” to CARE that will
add authorized hours based upon the frequency and
severity of problem behaviors. Each of the behaviors
measured in CARE will be weighed based on severity and
frequency of occurrence and the result will be a
“behavior score” between one and four that will be
added to the considerations that determine the
authorization of hours by the CARE tool.

b) Establishing two new classification categories in
CARE for extremely high Activities of Daily Living
CARE tool scores. These new classifications would
involve clinically complex caregiving and/or
caregiving involving moderate to severe cognitive
impairments.

Union’s Proposed Language

[No change in the provision]

Employer’s Proposed Language

22.1 Hours of Work when Clients have Complex Behavioral
and Cognitive Issues '

Effective September 1, 2007, the Employer shall increase
the hours of work for individual providers working for
clients with complex behavioral and cognitive issues by:

c) Introducing a “behavior score” to CARE that will
add authorized hours based upon the frequency and
severity of problem behaviors. Each of the behaviors

measured in CARE will be weighed based on severity and
frequency of occurrence and the result will be a
“behavior score” between one (1) and four (4) that
will be added to the considerations that determine the
authorization of hours by the CARE tocol.

d) Establishing two new classification categories in
CARE for extremely high Activities of Daily Living
CARE tool scores. These new classifications would
involve clinically complex caregiving and/or
caregiving involving moderate to severe cognitive
impairments. When clients qualify for more than one
classification category they will be placed in the
category with the highest base hours.
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Award

22.1 Hours of Work when Clients have Complex Behavioral
and Cognitive Issues

Effective September 1, 2007, the Employer shall increase
the hours of work for individual providers working for
clients with complex behavioral and cognitive issues by:-

e) Introducing a “behavior score” to CARE that will
add authorized hours based wupon the frequency and
severity of problem behaviors. Each of the behaviors

measured in CARE will be weighed based on severity and
frequency of occurrence and the result will be a
“behavior score” between one (1) and four (4) that
will be added to the considerations that determine the
authorization of hours by the CARE tool.

f) Establishing two new classification categories in
CARE for extremely high Activities of Daily Living
CARE tool scores. These new classifications would
involve clinically complex caregiving and/or
caregiving involving moderate to severe cognitive
impairments. When clients qualify for more than one
classification category they will be placed in the
category with the highest base hours.

Arbitrator’s Analysis

The Arbitrator carefully studied this issue and
considered it in the larger context of not only the
applicable court decision but also changes in the home
healthcare industry. The Arbitrator is convinced by State
arguments that the industry is moving away from blanket
assessments, either positive or negative, related to a
shared living situation. A shared living situation is to
be assessed purely on i1ts merits without consideration for

whether the client is living with the IP. Clients are not
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to be given a mandatory, blanket deduction because of the

living arrangement.

Similarly, in the Arbitrator’s view, IPs should not
receive a blanket enhancement Dbased on the 1living
arrangement. An individual assessment may grant the same
benefit to the IP but it would be predicated exclusively on
the results of the application of the CARE tool to each
individual situation. As a result of this analysis, the
Arbitrator agrees with the State and has removed the old
language from Article 22. Since the removal of this
language 1is a cost benefit to the State, as noted under
issue 2 of this award, the Arbitrator applied the cost

savings to the wage schedule.
Issue 12
Article 23 - Retirement Benefits

Current Provisions

Article 23 - Retirement Benefit Consultant

23.1 The Union and the Employer agree that the Union
Management Communications Committee shall explore the
possible options for establishing a sustainable retirement
benefit for workers covered under this Agreement.

23.2 The Committee shall retain a consultant to prepare
recommendations to be reported to the parties no later than
January 31, 2008. Recommendations to the Committee should
include plan designs that minimize individual risk to
employee contributions, maximize individual retirement
income and maximize portability. Recommendations to the
Committee shall not be binding on either party.
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23.3 The cost of the consultant shall be shared equally by
the parties and shall not exceed thirty thousand dollars
($30,000.00) for either party.

Union Proposed Language

23.1 Creation of Administration System

The Union and the Employer agreed that prior to the
expiration of this agreement, the Employer shall develop an
administrative and data <collection system needed for
establishing a sustainable retirement benefits for workers
covered under this agreement. At a minimum, such a system
shall have access to all the information provided to the
Union per the requirements of Article 5 Bargaining Unit
Information and all the data elements recommended by the
retirement benefits consultant hired by the parties during
the term of the 2007-2009 Collective Bargaining Agreement.

23.2 Development of a Retirement Benefit Trust

Prior to the expiration of this Agreement, the parties
shall help develop a multi-employer Taft-Hartley trust for
the purpose of providing retirement benefits to unionized
home care workers in Washington State. The Employer agrees
to become and remain a participating member of the trust.
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23.3 Development Funding

The Employer shall bear the cost of developing such an
administrative and data collection system but shall not
exceed two hundred fifty thousand dollars ($250,000.00).

Employer Proposed Language

Employer Proposed to eliminate Article 23 - Retirement
Benefits Consultant.

Award
Article 23 - Retirement Benefits

23.1 Creation of Administration System

The Union and the Employer agreed that prior to the
expiration of this agreement, the Employer shall develop an
administrative and data collection system needed for
establishing a sustainable retirement benefits for workers
covered under this agreement. At a minimum, such a system
shall have access to all the information provided to the
Union per the requirements of Article 5 Bargaining Unit
Information and all the data elements recommended by the
retirement benefits consultant hired by the parties during
the term of the 2007-2009 Collective Bargaining Agreement.

23.2 Development of a Retirement Benefit Trust

Prior to the expiration of this Agreement, the parties
shall help develop a multi-employer Taft-Hartley trust for
the purpose of providing retirement benefits to unionized
home care workers in Washington State. The Employver agrees
to become and remain a participating member of the trust.

23.3 Development Funding

The Employer shall bear the cost of developing such an
administrative and data collection system but shall not
exceed two hundred fifty thousand dollars ($250,000.00).

Arbitrator’s Analysis

In a prior interest arbitration decision involving

this same bargaining unit the Arbitrator has indicated his
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belief that wultimately the IPs should have a retirement
program 1in place. The above provision simply keeps the
process moving in this direction while minimizing any costs
during the 09-11 biennium. While the State 1is correct in
its argument that comparability data does not support
moving forward, the Arbitrator notes that other State
employees have a retirement system and that agency
employees typically have a retirement system. He 1is
convinced that these two facts more than justify what is a

very modest step forward.
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SUMMARY OF AWARD

The following 1s an issue by issue reproduction
of the Arbitrator’s actual award on the twelve
articles in dispute. It is provided solely for the
purpose of making 1t easier for the party’s to

review the Arbitrator’s decision as a whole.

ISSUE 1
Article 5 - Bargaining Unit Information

5.1 - Information to be Provided

The Employer shall provide information about the bargaining
unit and each member of the bargaining unit and shall
provide this information to the Union on a regular monthly
basis. Such information shall be transmitted electronically
in a common, commercially-available electronic format
specified by the Union, and shall include the home care
worker’s full name, individual provider number, cumulative
lifetime hours worked as an individual provider, hours or
units (day, week, or moth) worked in a month for which
payment has been made, home address, mailing address, home
phone number, personal wireless telephone numbers,
electronic mail addresses, wage rate, program or service
code, amount paid during the current month of payment,
union member type and deduction type.

The Employer shall make a good faith effort to provide
other information to the Union, if not otherwise prohibited
by force of law, including hire date, a unique employee
identifier number, termination date, date of birth, gender,
primary preferred language, relationship to consumer
employer, marital status, vacation hours paid, and vacation
hours forfeited. The Employer and the Union shall
coordinate to reconcile any questions about the bargaining
unit information and records.

5.2 - Collection of Additional Information

The Employer shall amend all of the employment-related
documents and forms required to be completed by individual
provider home care workers so as to allow individual
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provider home care workers to provide the Employer with
electronic mail addresses and personal wireless telephone
numbers.

5.3 - Privacy

Unless otherwise provided for wunder Title 42 RCW, the
following are exempt from public inspection and copying and
shall not be released by the Employer except as necessary
to comply with the provisions of this Agreement:

The residential addresses, residential telephone numbers,
personal wireless telephone numbers, personal electronic
mail addresses, Social Security numbers, and emergency
contact information of individual ©provider home care
workers as defined in RCW 74.39%9A.240 and the names, dates
of Dbirth, residential addresses, residential telephone
numbers, personal wireless telephone numbers, personal
electronic mail addresses, Social Security numbers, and
emergency contact information of dependents of individual
provider home care workers as defined in RCW 74.39A.240,
which may be held by the Employer in personnel records,
public employment related records, or volunteer rosters, or
are included in any mailing list of individual provider
home care workers as defined in RCW 74.39A.240.

ISSUE 2

9.1 Wages

Effective July 1, 2009 a new wage scale 1is established
based on cumulative career experience. Effective July 1,
2009, current employees will ©be placed on a step
commensurate with their IP hours of work retroactively
calculated to July 1, 2005. Bargaining unit employees will
be paid according to the wage scale found in Appendix A.
During the life of this Agreement wages shall be adjusted
upward for each employee based upon accumulation of hours.
All employees shall be paid strictly on an hourly basis.
Except as modified by this Agreement, all employees shall
be paid strictly according to the wage scale. Any non-
hourly payment arrangements, or arrangements to pay any
employee according to any other rate than the rates
contained in Appendix A, are hereby void.
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Appendix A - Wage Scale

July 1, 2009 - June 30, 2010

Cumulative Career Hours Wage

0-2000 $10.28
2001-4000 $10.42
4001-6000 $10.58
6001-8000 $10.72
8001-10000 $10.87
10001-12000 $11.02
12001-14000 $11.17
14000 plus hours $11.34

July 1, 2010 - June 30, 2011

Cumulative Career Hours Wage

0-2000 $10.49
2001-4000 $10.63
4001-6000 $10.79
6001-8000 $10.93
8001-10000 $11.09
10001-12000 $11.24
12001-14000 $11.39
14000 plus hours $11.57

Note: Wages shall be adjusted upwards by one dollar
($1.00) an hour for individual providers who perform
duties as mentors, preceptors, or trainers as assigned by
the Employer, its contractors or subcontractors.
Likewise, wages shall be adjusted upwards by fifty cents
($.50) an hour for individual providers who hold and
submit a wvalid “Home Care Aide” <certification or
Certified Nursing Assistant license (or equivalent or
greater medical license).
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ISSUE 3

9.2 Certification Differential and Mentor, Preceptor, and
Trainer Pay

Employees who hold and submit a wvalid “Home Care Aide”
certification or Certified Nursing Assistant license (or
equivalent or greater medical license), shall be paid an
additional fifty cents ($.50) per hour differential in
addition to his/her regular hourly wage rate.

An employee who 1is assigned by the Employer as a mentor,
preceptor, or trainer of other employees or prospective
employees shall be paid an additional one dollar ($1.00)
per hour differential in addition to his/her regular hourly
wage rate, and in addition to any other differentials or
adjustments, for each hour that he or she works as a
mentor, preceptor, or trainer.

ISSUE 4

9.3 Mileage Reimbursement

Effective July 1, 2008, employees shall be compensated for
the use of their personal vehicles to provide services to
their clients (such as essential shopping and travel to
medical services) authorized under the care or service
plans. Such compensation shall be paid on a per-mile-
driven basis at the standard mileage rate recognized by the
Internal Revenue Service up to a maximum of sixty (60)
miles per month per client. The Employer will make all
necessary changes to work forms, the payroll system and the
CARE tool to assure that accurate mileage can be tracked
and compensated.

Employees providing transportation to services funded by
the Division of Developmental Disabilities (DDD) Home and
Community Based Services (HCBS) waivers or the DDD
Individual and Family Services Program and identified in
the client’s Individual Support Plan, in excess of sixty
(60) miles per month, will be reimbursed wup to an
additional maximum authorized by the case manager.

ISSUE 5

9.5 Overtime
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[No new provision]

ISSUE 6
Article 10 - Comprehensive Health Care Benefits
10.1 Coverage

The Employer agrees to make periodic contributions on
behalf of all employees covered by this Agreement to the
SEIU 775 Multiemployer Health Benefits Trust Fund (“Trust”)
in the amount specified in Section 10.3 below.

10.2 Contributions

Provided the State receives approval from the Center for
Medicaid Services (CMS) for the change in payment method,
effective July 1, 2009, the Employer shall contribute to
the SEIU Local 775 Multiemployer Health Benefits Trust
(also referred to herein as the “Trust”) one dollar and
ninety-seven cents ($1.97) per Department-paid hour for all
employees covered by this Agreement. Provided the State
received CMS approval, effective July 1, 2010, the Employer
shall contribute two dollars and forty-five cents ($2.45)
to the Trust per Department-paid hour for all employees
covered by this ‘Agreement. Department-paid hours shall not
include participation hours.

If the State is unsuccessful in receiving approval from CMS
for the above payment method, effective July 1, 2009, the
Employer shall contribute up to six hundred forty-nine
dollars and fifty-eight cents ($649.58) per month to the
Trust for each home care worker who has been employed for
at least three (3) consecutive months and who works a
minimum of 86 hours per month, and who is not otherwise
eligible to receive health care benefits through other
family coverage, other employment based coverage or
military or veterans coverage.

If CMS has not approved the change in payment method,
effective July 1, 2010, the Employer shall contribute up to
seven hundred twenty-seven dollars and fifty-three cents
($727.53) per month to the Trust for each home care worker
who has been employed for at least three (3) consecutive
months and who works a minimum of 86 hours per month, and
who 1s not otherwise eligible to receive health care
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benefits through . other family coverage, other employment
based coverage or military or veterans coverage.

Contributions required by this provision shall be paid to
the Trust on or before the fifteenth (15%) day of the month
following the period for which contributions are due or
before such other date as the Trustees may hereafter
determine. Contributions shall be transmitted together
with a remittance report containing such information, in
such manner, and on such form as may reasonably be required
by the Trust or their designee.

The Trust shall determine the appropriate 1level of
contribution, 1if any, by eligible home care workers.
Ongoing costs for deduction of employee premiums for health
care shall be paid by the Employer.

10.3 Payroll Deductions

The Employer shall perform any such premium-share payroll
deductions as directed by the Trust and as authorized by
any employee. Initial and ongoing computer programming and
operation costs asscciated with the implementation of this
Article and Section shall be paid by the Employer.

10.4 Purpose of Trust

For the purposes of offering individual health care
insurance, dental insurance, and vision insurance, to
members of the bargaining unit, the Employer shall become
and remain a participating employer in the Trust during the
complete 1life of this Agreement, and any extension thereof.

10.5 Trust Agreement

The Employer and the Union hereby agree to be bound by the
provisions of the Fund’s Agreement and Declaration of
Trust, and by all resolutions and rules adopted Dby the
Trustees pursuant to the powers delegated. The Employer
accepts the Employer Trustees of the Fund, and their duly
elected successors as 1ts representatives on the Board.
The Union accepts the Union Trustees of the Fund, and their
duly elected successors as 1ts representatives on the
Board. The Employer and the Union agree to cooperate with
the Trustees of the designated Trust in distributing
benefit plan information and in obtaining and providing
such census and other data as may be required by the Trust.
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The Employer shall ask the Board of Trustees to modify the
Trust Agreement, so that the Employer appoints an Employer
Trustee. If such modification is made, the Employer shall
appoint the appropriate Trustee.

10.6 Indemnify and Hold Harmless

The Trust shall be the policy holder of any insurance plan
or health care coverage plan offered by and through the
Trust. As the policy holder, the Trust shall indemnify and
hold harmless from liability the Employer from any claims
by beneficiaries, health care providers, vendors, insurance
carriers or employees covered under this Agreement.

ISSUE 7

Article 11 - Holidays and Other Benefits (new provision)
11.1 Paid Holidays

[No new provision on holidays and other benefits]

ISSUE 8
Article 13 - Paid Time Off

Employees shall be eligible for paid time off. Employees
shall accrue one (1) hour for every forty (40) hours
worked. Paid time off hours shall cap at eight (80) hours.
In order to be eligible to be paid for time off, an
employee must have the consent of his/her client and inform
a designated agent of the Employer no less than two weeks
before the paid time off begins.

ISSUE 9

Article 14 - Payroll, Electronic Deposits & Tax Withholding
14.1 Modern Payroll System

Prior to the expiration date of +this Agreement, the
Employer shall make every effort to implement a payroll

system for the purposes of calculating and making payments
to individual providers.
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The system will, at minimum, be capable of collecting and
reporting demographic data, including but not limited to,
information outlined in Article 5; calculating and applying
variable wage rates, combining several clients’ service
hours in a single payment; adding and editing deductions at
variable levels of health care premiums, taxes, union
deductions, wage garnishments, and other purposes;
providing web-based and telephonic reporting of ours;
providing for direct deposit; and providing a reasonable
level of ease and cost-control in making changes to fields
and/or records for individual or system-wide payments and
deductions with no significant cost to the Employer.

14.2 Twice Monthly Payment

Prior to the expiration of this Agreement, the Employer
will explore the options that would allow individual
provider home care workers to be paid on a twice-monthly
basis.

14.3 Timely and Accurate Payment

Home care workers shall be entitled to receive timely and
accurate payment for services authorized and rendered. To
promote a timely and accurate payroll system, the Employer
and the Union shall work together to identify causes and
solutions to problems resulting in late, lost or inaccurate
paychecks and similar issues.

14.4 Electronic Deposit

Home care workers shall have the right to authorize
electronic deposit of any payment issued to them for
services or other reimbursement.

14.5 Tax Withholding

The Employer, at its expense, shall withhold from each
employee’s paycheck the appropriate amount of Federal
Income Tax, Social Security, Federal and State Unemployment
Insurance and Medicare contributions.

14.6 Changes to Payroll and Payment Systems
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Unless specifically otherwise noted in this agreement, the
Employer shall bear all costs for any changes to payroll
for payment systems required to implement this agreement,
including both the cost of any initial programming changes
and the going costs of operating payroll and payment
systems.

ISSUE 10
Article 17 - Training

17.2 Training Partnership

Pursuant to RCW 74.39A.009(14) and 74.39A.360 there shall
be established a (“Training Partnership” or ‘Partnership”).
The Training Partnership will ©possess the capacity to
provide training, peer mentoring, workforce development,
and other services to individual providers. The Employer
shall become and remain a participating employer in such a
Partnership during the complete life of this Agreement, and
any extension thereof.

17.2 Partnership Agreement

By being a participating employer during the complete life
of this Agreement, any extension thereof, the Employer and
the Union hereby agree to be bound by the provisions of the
Partnership’s Operating Agreement, and by all resolutions
and rules adopted by the Trustees of the Partnership
pursuant to the powers delegated. The Employer accepts the
Employer Trustees of the Partnership, and their duly
elected successors as 1ts representatives on the Board.
The Union accepts the Union Trustees of the Partnership,
and their duly elected successors as its representatives on
the Board. The Employer and the Union agree to cooperate
with the Trustees of the Partnership in distributing
benefit plan information and in obtaining and providing
such census and other data as may be required by the
Partnership.

17.3 Coverage

The Employer agrees to make periodic contributions to the
Training Partnership identified in Section 17.1, on behalf
of all employees covered by this Agreement, in the amount
specified in Section 17.4 below.
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17.4 Contributions

Effective July 1, 2009, the Employer shall contribute up to
twenty-one and one-half cents ($0.215) to the Partnership
per paid hour for all employees covered by this Agreement.

In the event of a statutory change to individual provider
training requirements, effective July 1, 2009, the State
shall contribute up to twenty-seven and one-half cents
($0.275) to the Partnership per paid hour for all employees
covered by this Agreement in lieu of the above rate.

If the State is unsuccessful in receiving approval from CMS
for the above payment method, the parties shall meet to
bargain over the amount and an alternative method of
payment. Additionally, in the event any other significant
change in legal training requirements occurs, the parties
agree to bargain over the effects of changes.

Contributions required by this provision shall be paid to
the Partnership on or before the twenty-fifth (25“) day of
the month following the period for which contributions are
due or before such other date as the Trustees of the
Partnership may hereafter determine. Contributions shall be
transmitted together with a remittance report containing
such information, in such manner, and on such form as may
be required by the Partnership or their designee.

17.5 Minimum Basic Training Requirements

Effective January 1, 2010, all 1legally required basic
training for individual providers shall be provided through
the Partnership. All individual ©providers shall be
compensated at their regular rate of pay for all hours
spent in basic training.

In the event of a statutory change to individual provider
training requirements, the Partnership shall provide all
additional required basic training for individual providers
required by law. All individual providers shall continue to
be compensated at their regular rate of pay for all hours
spent in basic training.

The parties intend that all orientation and safety training
occur as close to the date of hire as possible, so as to
prevent the <creation of any barriers to the timely
provision of Medicaid benefits to consumers.

17.16 Minimum Continuing Education Training
Requirements
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Beginning January 1, 2010, and each calendar year after
completing basic training, each individual provider shall
complete all legally required continuing education
training through the Partnership. The continuing
education requirement must be satisfied every year. The
purpose of continuing education is to improve and enhance
the knowledge and skills of individual providers relative
to the care needs of their consumer(s). Completion of
all continuing education hours is a prerequisite for
maintaining eligibility to work as an individual
provider. All individual providers shall be compensated
at their regular rate of pay for all hours spent in
continuing education training.

17.17 Exemptions from Minimum Training Requirements

Effective July 1, 2008, all existing exemptions from
minimum training requirements under law shall continue to
apply to training for individual providers.

In the event of a statutory change to individual provider
training requirements, the Partnership shall recognize all
exemptions from required basic training for individual
providers required by law.

17.18 Minimum Training Requirements for Exempted
Individual Providers

Effective July 1, 2009, all individual ©providers
currently exempted from the existing full training
requirements shall continue to be required to complete
their current specified requirements under law.

In the event of a statutory change to individual provider
training requirements, the Partnership shall recognize all
minimum training requirements for any individual providers
exempted from required basic training required by law.

Any individual provider who exempted from basic training
requirements may voluntarily enroll in any training offered
by the Partnership for which that individual provider is
otherwise eligible.

17.19 Peer Mentoring

Pursuant to RCW 74.39A.330, beginning on January 1, 2010,
the Training Partnership shall offer a peer mentoring
program to all new individual providers. The purpose of the
mentoring program 1s to provide general information about
serving as an individual provider and to assist the mentee
in problem solving around work related challenges faced by
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individual providers. Mentors will not infringe on the
rights of the consumer to select, hire, fire or instruct
the mentee in the performance of the individual provider’s
duties, or with the case manager’s exercise of his/her
responsibilities. Mentors shall not discuss confidential
information about the consumer who employs a mentee without
a written release of information from that consumer. The
Employer shall not be responsible for employing, paying,
tracking and verifying hours of mentor work.

To be mentors, individual providers must have completed all
applicable required training appropriate to their date of
hire, plus peer mentorship training. Prior to appointment,
mentors must meet the same qualifications as an individual
provider and must meet all other qualifications set forth
by the Partnership.

Once selected, peer mentors will complete training before
being assigned to mentor up to ten (10) new workers. Peer
mentors will be eligible to receive continuing education
credit for mentor training, while mentees mentoring hours
count towards satisfaction of basic training requirements.

17.20 Advanced Training

Effective January 1, 2010, all legally required advanced
training for individual providers shall be provided through
the Partnership.

In the event of a statutory change to individual provider
training requirements, the Partnership shall provide all
additional required advanced training for individual
providers required by law.

17.11 Training Curriculum and Instructors

The Emplcocyer shall be responsible for setting standards for
training instructors and approving curriculum to the extent
required by law.

17.12 Training Provisions, Tracking and Reporting

The parties agree that it is their intention that effective
January 1, 2010, the Partnership will be capable of the
following:

12) Providing all types of training required by law
and that meets training standards set in
administrative rule;

13) Providing all types of curricula and methods of
delivery authorized in rule by the Employer;
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14) Registering all individual providers eligible for
training;

15) Alerting individual providers and the Employer
within a reasonable timeframe of impending training
completion deadlines;

1l6) Maintaining evidence of appropriate current
professional 1licenses for all training instructors,
when applicable;

17) Providing fully supplied c¢linical settings and
ADA compliant facilities for training;

18) Evaluating knowledge and skills competency prior
to the administration of the certification
examination;

19) Issuing state~-provided Certifications of
Completion to those individual providers that

successfully complete their court work;

20) Providing the Employer with reports on student
course evaluations at least quarterly;

21) Maintain training records for a reasonable amount
of time and making such records available to
individual providers upon request;

22) Tracking the training status of all individual
providers and providing the Employer with all such
reasonable training-related data as may be necessary
for administration and enforcement.

17.13 Transition to the Partnership

To ensure services to consumers that are continuous,
efficient and appropriate, the Employer may meet with the
Partnership when necessary during the transition from the
current training system to the Partnership. The Employer
also shall be available on an ongoing basis to answer
training questions and concerns during the complete life of
this Agreement and any extension thereof.

In the event that either party determines that the
development and integration of all necessary training-
related data systems cannot be accomplished in time to
allow the Employer to acquit its obligations under the law,
the parties may meet and confer to address alternate ways
to deliver training, including the possibility of using the
current system, until such time that the development and
integration of data systems is complete.
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17.14 Access to Training
a) Prior to January 1, 2010

The Employer agrees to provide the Union with a total of
thirty (30) minutes of presentation time on union issues at
either the ™“Revised Fundamentals of Care” (RFOC) training,
or the Parent Provider Training (PPT) for parents of people
with developmental disabilities. This thirty (30) minute
period shall be paid as time worked for all individual
provider home care workers in the bargaining unit receiving
the Union portion of the training.

The parties agree the thirty (30) minutes provided for the
union presentation at the RFOC or PPT will be for new
bargaining unit member IPs. The parties agree the thirty
(30) minutes provided for the union presentation at the PPT
will be for new bargaining unit member IPs who are not
required to take RFOC.

The parties agree that a bargaining unit member IP will not
receive pay for any more than a total of thirty (30)
minutes for any and all Union presentations. The parties
agree that the first thirty (30) minutes of the RFOC or PPT
training will be for the Union presentation.

The Employer agrees to have the Agencies providing or
arranging for the training give written notice to the
Union, which will include the date, location and time of
the RFOC or PPT. This written notice shall be sent by
email. The Union agrees that if it or any of its
representatives have questions about the schedule they will
contact the person at the Agency who provided them notice
of the training. The Union will not contact the trainer
with any questions about the training or the trainer’s
presentation.

The Union agrees that this thirty (30) minute presentation
time outlined above is its only opportunity during training
to address the IPs. If the Union representative does not
appear at the scheduled time, the access of the Union to
that training class is forgone.

The Employer agrees to provide notice to IPs about the
Union presentation in the RFOC, or PPT or any other
required training notification letter that the bargaining
unit member IP receives from the training entity. This
notice will read:

“On (date) you are scheduled to attend
training on (RFOC or PPT, whichever 1is
appropriate) . Arrive for this training at
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(time) . The first thirty (30) minutes of
the training will be a presentation from

members of the union for Individual
Providers on information about vyour wages,
benefits and the union. You will be paid

for this % hour of time.

In addition, if the trainer is asked by individuals who are
not IPs 1f they should attend the union presentation, the
response will be that the time is paid time only for 1IPs
and that 1if any other person decides to attend they will
not be paid for the time. For stand alone Safety Training,
similar notification will be given to the bargaining unit
member IP.

b) After January 1, 2010

The Employer agrees to compensate up to thirty (30) minutes
of time for presentation time on union issues to all
individual ©providers receiving the Union portion of
required basic training. Any additional Time for
presentation on union issues agreed upon between the Union
and the Partnership shall not be paid by the Employer.

c) Employer Access to Training

Effective January 1, 2010, Employer  responsibilities
included in this section 17.15 for reporting and
notification shall become the responsibility of the
Partnership. Effective January 1, 2010, the Partnership
shall provide all statewide training schedules for all
basic training, advanced training and continuing education
courses, including dates, locations and times to facilitate
the Employer’s observation of training courses. The
schedules shall be provided within two (2) weeks after the
training 1is first scheduled and shall be provided in an
electronic format to the designated Employer contact person
for training.

17.15 Indemnify and Hold Harmless

The Partnership shall indemnify and hold harmless from
liability the Employer from any claims by beneficiaries,
training providers, vendors, or employees covered under
this Agreement.

ISSUE 11

Article 22 - Hours of Work
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22.1 Hours of Work when Clients have Complex Behavioral
and Cognitive Issues

Effective September 1, 2007, the Employer shall increase
the hours of work for individual providers working for
clients with complex behavioral and cognitive issues by:

q) Introducing a “behavior score” to CARE that will
add authorized hours based upon the frequency and
severity of problem behaviors. Fach of the behaviors
measured in CARE will be weighed based on severity and
frequency of occurrence and the result will be a
“behavior score” between one (1) and four (4) that
will be added to the considerations that determine the
authorization of hours by the CARE tool.

h) Establishing two new classification categories in
CARE for extremely high Activities of Daily Living
CARE tool scores. These new classifications would
involve clinically complex caregiving and/or
caregiving involving moderate to severe cognitive
impairments. When clients qualify for more than one
classification category they will be placed in the
category with the highest base hours.

ISSUE 12
Article 23 - Retirement Benefits

23.1 Creation of Administration System

The Union and the Employer agreed that prior to the
expiration of this agreement, the Employer shall develop an
administrative and data collection system needed for
establishing a sustainable retirement benefits for workers
covered under this agreement. At a minimum, such a system
shall have access to all the information provided to the
Union per the requirements of Article 5 Bargaining Unit
Information and all the data elements recommended by the
retirement benefits consultant hired by the parties during
the term of the 2007-2009 Collective Bargaining Agreement.

. 23.2 Development of a Retirement Benefit Trust

Prior to the expiration of this Agreement, the parties
shall help develop a multi-employer Taft-Hartley trust for
the purpose of providing retirement benefits to unionized
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home care workers in Washington State. The Employer agrees
to become and remain a participating member of the trust.

23.3 Development Funding

The Employer shall bear the cost of developing such an
administrative and data collection system but shall not
exceed two hundred fifty thousand dollars ($250,000.00).

This interest arbitration award is respectfully
‘submitted on this the 30™ day of September, 2008

by,

M»wd/m

Timothy D. W. Williams
Arbitrator
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