STATE OF WASHINGTON
BEFORE THE MARINE EMPLOYEES’ COMMISSION

DISTRICT NO. 1, MARINE ENGINEERS’ MEC CASE NO. 9-11

BENEFICIAL ASSOCIATION,
Complainant, DECISION NO. 605 - MEC
V.

WASHINGTON STATE DEPARTMENT
OF TRANSPORTATION, FERRIES ORDER CLOSING
DIVISION, .SETTLED COMPLAINT

Respondent.

Reid, Pedersen, McCarthy and Ballew, by Michael McCarthy, Attorney, appearing for District
No. 1, Marine Engineers’ Beneficial Association.

Robert McKenna, Attorney General, by Don Andersoﬁ, Assistant Attorney General, appearing
for Washington State Department of Transportation, Ferries Division.

THIS MATTER came before the Marine Employees' Commission (MEC) on January 28,
2011, when the Marine Engineers’ Beneficial Association (MEBA) filed an unfair labor practice
complaint, MEC Case No. 9-11, against the Washington State Department of Transportation,
Ferries Division (WSF).

MEBA'’s complaint charged WSF with engaging in unfair labor practices within the
‘meaning of RCW 47.64.130(1) by refusing to bargain collectively with representatives of
employees. Specifically, MEBA alleged that WSF had violated its duty to bargain by ignoﬂng’
Arbitrator Cox’s order to compensate engine room employees for turnover duties in compliance
with the collective bargaining agreement; and by refusing to bargain with MEBA regarding‘

retroactive payments for liabilities already accrued.
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Following review of MEBA'’s complaint, the Commission determined that the facts
alleged may constitute an unfair labor practice, if later found to be true and provable. Chairman
John Swanson was assignéd as Mediator for the settlement conference scheduled on February 17,
2011. Commissioner John Cox was designated to act as Hearing Examiner and a hearing
scheduled for May 26, 2011.

Early’ on February 17, 2011, the parties contacted MEC to request that the settlement
_ conference be cancelled; they had reached a tentative agreement. The parties did, however,
request that another settlement conference be scheduled, in the event they were not successful in
finalizing their agreement. The MEC continued the settlement conference to May 9, 2011.

By letter dated May 5, 2011, MEBA Counsel Thomas Leahy withdrew the complaint
with prejudice and provided the MEC with a copy of the parties" signed settlement agreement. A
copy of that agreement is appended to and becomes a part of this Order by reference.

ORDER

It is hereby ordered that the unfair labor practice complaint, filed by MEBA against WSF
and docketed as MEC Case 9-11, is closed in acknowledgement of the parties’ settlement
agreement.

DATED this _j 2:th day of May 2011.

MARINE EMPLOYEES' COMMISSION
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ORDER CLOSING -2-
SETTLED COMPLAINT



US=UD=ZUIl  UDIIDIM  PNUMTKELY n:u:ums‘nmm BALLEW LLP 2062858925 T=-618 P.002/004 F-498

9»0-)&(_#35’
R
: : : %”584,4*06
~ SETTLEMENT AGREEMENT ol,g»é& Xy,
. -Ret Tarnover Award Progross Payment s e
i . QS'/O,‘,

' Emphyaf’)andﬁnMaﬂann@m’BmuﬂcialAmcimnn('MEBA”or ‘thnUmon")
.haobyaﬁum&is&tﬂmw '
RECITALS: Un July 24, 2009, fonowmgﬁxllheumgmdhimg,Arbﬁrm
.v..IohnCoxxssmdDedsionNo 563, mwhichhem'dedeSFtoeompmengmeroam
'umpmmﬁorwmhmmm WSFmdMEBAmumdnSatﬂmnIAmm
mwMDmembuzzowmmmmwhichWBFmadoMWpaymmh
mofﬂmﬂﬁonﬂ)rumowduumpwmedbymmmbm Thesepaymm
mmﬁmmmmﬁngdshhahﬂitymderArHWCox'sAwnrdﬂ:mughAnmﬂ =
. 2009, OnJmnaryzs,zoll,MEBAﬁladmunﬂ:rhbarptuthechargoagmthSF '
: mmﬂmwsrmmmmmhmmdmsﬁdﬁmﬂmfmw
mvetdunespuﬁamedaﬂnx\ngustﬂ 2009. TheMa:hnEnploym Commission
WammmwmmmmmF&mﬂn
- 2011, mpmﬁucmeﬂadtbuaotﬂemmmeonﬂwbmsofameoml
-undﬁrstandhg.whidnhaynowmshhputinwdmg. '
- THERRFORE, fhe pertics gree:
L Inﬁrﬂ:ammphmwiﬁArbmmCox'aAwud.WSFMn |
| mﬁdammwmmmwmmmmmmplmforwwhm
| - duties performed from, September 1, 2009tlnough1anuary31 2011, inclusive. These .
' pmgmspaymmwﬂlbemlnﬂawdmddimibmﬁdmmammmandpmmm
'thememumphmssetformmihepmﬂes pmvmussmﬂmnmnAgrmmtmmdon

Wm -1
A B.wsmtmmamm#s.s-a-lnm




© NDTUSTCUIT UDIIDMM PRUMSREIU MEDEKSEN MCUARIHY BALLEW LLP 206ZB06BIZE T-615 P.003/004 F-448

-mmmmzm,mmﬂ&mﬂsmma&fom 1 of that
SettlnmmtAgreemenL _
3 Thsparueswi]lwmktngethatoconmwtuﬁnallistofanployhe

s, Aummmomofmabwmbaz.zowsm'
Mmmwmmwmmm
' 4. mpuﬁuhuebymﬁmmmwm-wopmﬂwlym
panwlthaFehumyW 2011 settlement conference. Howwm;ﬂ:epartluahoconﬁnn
" tha thoy have jolonly roquested tht the MEC achedle aother setament ocnemos fn
o-MMWMﬁemmmmmgmmmdmmmm
_ 5‘. MBBAngraesﬂmtitwﬂlweknoﬂnﬁaprompaymmfw
| mmmdmmmmm'smﬁuﬂmmmwmmmm‘
HowanlmkfordlmhmwnbﬁraﬁonmmdmmdingWSFspmposed‘
'mvisiommwmhmvupmchceamthnpamnanﬂveatmagrmmmding
rovisions. Provxded,hnwevu,ﬁatMEBA‘sagrmmnotmseekfw&amms )
:WMHMNMMMMMCM’SAWMW&MFWI
QOImedmomﬂmmmmwwﬁcpuﬂm
' 6 WSFacknawiadmihatNmBA’sammnnmﬂ:elmmdianﬂy
pmcadingpmgmphnmmmkﬁnﬂmmmpaymmdounmmmamof
'mgxnamomuﬂployees ﬂﬂnmmmpmuﬁonformmoverﬂmchommderm.“'

SB'I'ILEMBNI‘AGRMNT 2
E\smmmmmma'rammwa 3-3-11}@




UISUD=ZUI]  UBIIGEM FKUM-KEID PEDERSEN MCCARTHY BALLEW LLP 2052859925 T~615 P.004/004 F-488

_ Cmc’sAwardfmﬂ:epmodaﬁerJanuarySI 2011. Toﬂxecommty WBFacknawiedges
oonﬁmﬂngh&bﬂityunderﬂutAwudfmmepuiodaﬁquaryn 2011 until the
,mmhmgwmmmmmsmmmm .

mmw‘mmdfﬁepﬂﬁm .
' 7. Ifﬂmpuﬂesmnmﬂamagrumammuy-moeptable..';
.Wmofpaymm andaﬁunl,nmnmuy-aoomhlelistofpmmas‘pzovim
mmm&mmmm&mmmmm
| pmv;dudformpmmaph‘l abova,tlﬁsScttlemAgmemthmninmandba -
’ vo:duofﬁatdate. . )
. g lmonﬂuissmeofﬂwchmhmvi&dhrmthmsaﬂm :
‘Ammuﬁmwmmmmmﬂummmmme,mc
© Case No. 9-11, andwﬂhdlawinwﬂﬂngitsminvomﬁonofArbmuorCox'nmisdicﬂon h
dated Jaimuary 14, 2011. o
9. Duagremtuegudmgﬂmhmmpmaﬂonorapphcaﬂonofﬂm
Seﬂmmwahaﬂbemohudmmmﬁemvmemdmbm

_procechmes of the collective bergaining agreement. )
MARINE EMPLOYEES' BENEFICIAL ~ WASHINGTON STATE FERRIES
ASSOCIATION . S :

EASETTLEMENT AGREEMENT (Union version #3, 3-3-11).d06



