STATE OF WASHINGTON
BEFORE THE MARINE EMPLOYEES’ COMMISSION

DISTRICT NO. 1, MARINE
ENGINEERS BENEFICIAL
ASSOCIATION,

MEC Case No. 1-01 (Familiarization ULP)
MEC Case No. 6-01(Boedecker GRV)
MEC Case No. 9-01 (Jenkins GRV)

Grievant/Complainant,
v.

DECISION NO. 300 – MEC

WASHINGTON STATE FERRIES,

ORDER OF DISMISSAL

Respondent.

Davies, Roberts and Reid, attorneys, by Michael McCarthy, appearing for and on behalf of
District No. 1, Marine Engineers Beneficial Association (MEBA), James Boedecker, Jeff
Jenkins, et al.
Christine Gregoire, Attorney General, by David Slown, Assistant Attorney General, appearing
for and on behalf of Washington State Ferries (WSF).
THESE MATTERS came on regularly before the Marine Employees' Commission as
follows:
1. On February 14, 2001, MEBA counsel Michael McCarthy filed an unfair labor
practice complaint against WSF. The complaint charged WSF with refusing to bargain
collectively with representatives of employees. Specifically, MEBA alleged that WSF
unilaterally changed the process for filling assistant engineer temporary vacancies, by claiming
that it cannot accept MEBA hiring hall referrals who have not fully complied with WSF’s newlyimplemented “familiarization” program. MEBA asserted that WSF did not provide notice or
opportunity to bargain over its familiarization program.
2. On March 29, 2001, Union Representative Mario Micomonaco filed a request for
grievance arbitration on behalf of James Boedecker. In its grievance arbitration request, MEBA
alleged that WSF denied James Boedecker employment in an assistant engineer temporary
vacancy as a result of the employer’s newly implemented “familiarization” program.
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3. On April 12, 2001, Union Representative Mario Micomonaco filed a request for
grievance arbitration on behalf of Jeff Jenkins. MEBA alleged that WSF refused to assign
licensed engineer, Jeff Jenkins, who had been dispatched from the MEBA Hiring Hall, thereby
violating the contractual procedures for filling licensed temporary vacancies. Prior to any
proceedings being held, MEBA amended this grievance to include twelve additional individuals.
MEBA certified that the grievance procedures in the pertinent MEBA/WSF collective
bargaining agreement had been utilized and exhausted in both grievance requests described
above. In addition, the union certified that the arbitrator’s decision shall not change or amend
the terms, conditions or application of said collective bargaining agreement and that the
arbitrator’s award shall be final and binding.
Upon review of the unfair labor practice charge, docketed as MEC Case No. 1-01, the
Commission determined that the facts alleged may constitute an unfair labor practice, if later
found to true and provable. The Boedecker request for grievance arbitration was docketed as
MEC Case No. 6-01; the Jenkins, et al grievance was docketed as MEC Case No. 9-01. MEBA
requested that the all three disputes be consolidated for settlement and hearing, indicating that
the disputes involved the same underlying issue.
Upon review of the facts and principles of law alleged in MEBA’s complaint and two
grievances, the MEC ordered that Case 1-01, 6-01 and 9-01 be consolidated. Chairman John
Nelson was designated to act as Arbitrator/Hearing Examiner. A settlement conference was
scheduled for June 13, 2001 and a hearing for September 14, 2001. The June 13 settlement
conference was continued to August 7, 2001. On August 7, the parties participated in settlement
discussions with Commissioner John Sullivan acting as Mediator, but did not resolve the issue.
The September 14 hearing date was cancelled for the following reasons: 1) WSF counsel
requested an extension of respondent’s Answer due-date; 2) Arbitrator Beck scheduled
September 14 for interest arbitration on the IBU/WSF respirator issue; and 3) MEBA and WSF
indicated they were close to reaching agreement in the above matters. The parties indicated they
would keep the MEC advised of progress toward settlement.
As of December 7, 2001, a settlement had not been finalized. At that time, the
Commission directed MEC staff to reschedule the hearing in Case 1-01 6-01 and 9-01. The
hearing was set for March 5, 2002.

ORDER OF DISMISSAL -2-

On January 17, 2002, MEBA submitted to MEC a copy of the parties signed settlement
agreement resolving the “familiarization “ issue, as well as a letter withdrawing Case 1-01, 6-01
and 9-01. The parties’ agreement is appended to and becomes a part of this Order by reference.

ORDER
It is hereby ordered that
1. The unfair labor practice complaint, filed by District No. 1 MEBA against WSF and
docketed as MEC Case No. 1-01, be dismissed.
2. The request for grievance arbitration, filed by District No. 1, MEBA on behalf of
James Boedecker, and docketed as MEC Case No. 6-01, be dismissed.
3. The request for grievance arbitration, filed by District No. 1 MEBA on behalf of Jeff
Jenkins, et al, and docketed as MEC Case No. 9-01, be dismissed.

DATED this 25th day of January 2002.

MARINE EMPLOYEES' COMMISSION

/s/ JOHN NELSON, Chairman
/s/ JOHN SULLIVAN, Commissioner
/s/ JOHN BYRNE, Commissioner
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