
STATE OF WASHINGTON 
BEFORE THE MARINE EMPLOYEES’ COMMISSION 

 
 

INLANDBOATMEN’S UNION 
OF THE PACIFIC,  
 
  Complainant, 
 
 v.  
 
WASHINGTON STATE FERRIES, 
 
  Respondent. 
 

 MEC CASE NO. 32-04 
 
 
DECISION NO. 404 - MEC 
 
 
 
ORDER CLOSING  
SETTLED COMPLAINT  

 
Schwerin, Campbell and Barnard, by Robert Lavitt, Attorney, appearing for the Inlandboatmen’s 
Union of the Pacific. 
 
Christine Gregoire, Attorney General, by David Slown, Assistant Attorney General, appearing 
for the Washington State Ferries. 

 
THIS MATTER came on regularly before the Marine Employees' Commission (MEC) on 

January 20, 2004, when Dennis Conklin, Inlandboatmen’s Union of the Pacific (IBU), filed an 

unfair labor practice complaint against the Washington State Ferries (WSF). The matter was 

docketed as MEC Case No. 32-04. 

 IBU’s complaint charged WSF with engaging in unfair labor practices within the 

meaning of RCW 47.64.130(1) by interfering with, restraining or coercing employees in the 

exercise of rights and refusing to bargain collectively with representatives of employees.  

 Specifically, IBU alleged that WSF: 1) failed to timely respond to December 1, 2003 

employee vacation bids; 2) has continued to deny vacation requests even when there are 

sufficient relief personnel to grant them; 3) unilaterally implemented a portion of its contract 

proposal requiring employees to take vacation in one-week increments; 4) unilaterally 

implemented a new policy denying employees leave without pay in violation of Decision 310-

ORDER CLOSING 
SETTLED COMPLAINT    -1- 



MEC; 5) unilaterally implemented a new policy denying employees time off when there are on-

call employees available; and 6) unilaterally changed a contract provision when it awarded 

vacations before December 1 to some employees without looking at seniority dates or the date 

requests were submitted. 

 Following initial review of the complaint, the Commission determined that the facts 

alleged may constitute an unfair labor practice, if later found to be true and provable. 

Commissioner John Sullivan was assigned to act as Mediator at a settlement conference 

scheduled for February 24, 2004. Commissioner John Byrne was designated to act as Hearing 

Examiner for the hearing scheduled on May 4, 2004.  

The parties did not reach agreement during the February 24 settlement conference. On 

February 26, 2004, IBU counsel Robert Lavitt requested the hearing date be moved ahead to 

March 22, given the time sensitive nature of the case. Case 32-04 was rescheduled for March 22, 

2004. 

Prior to opening the hearing on March 22, Examiner Byrne pointed out that IBU’s case 

appeared to be based, in part, on a settlement agreement he was involved in working out in 1996. 

He asked if the parties had any objection to his participation in this case. In response to WSF’s 

objection, Examiner Byrne withdrew from the case. Chairman John Swanson was reassigned as 

Hearing Examiner and the hearing was continued to April 6, 2004. 

 The parties appeared on the scheduled April 6 hearing date, but asked for time to 

continue settlement discussions. They were able to finalize an agreement; no hearing was 

conducted.  
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 On April 7, 2004, WSF provided the MEC with a copy of the signed settlement 

agreement, which includes IBU’s withdrawal of the complaint. That agreement is appended to 

and becomes a part of this Order by reference.  

ORDER 

It is hereby ordered that the unfair labor practice complaint, filed by IBU against WSF 

and docketed as MEC Case 32-04, is closed in acknowledgment of the parties’ agreement. 

DATED this 14th  day of April 2004.   
 
MARINE EMPLOYEES' COMMISSION 

 
      /s/ JOHN SWANSON, Chairman 
 
      /s/ JOHN SULLIVAN, Commissioner 
 
      /s/ JOHN BYRNE, Commissioner 
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