Chapter 391-65 WAC

GRIEVANCE ARBITRATION RULES

Last Update: 2/19/15

WAC

391-65-001 Scope—Contents—Other rules.

391 —65-802—Seguence—andrnumberingof rutes—Special—Pprovisiens

391-65-010 Grievance arbitration request—Who may submitfile.

391-65-030 Grievanece—arbitratien—Request for grievance
arbitration—SFiling and service.

391-65-050 Grievanece—arbitratien—Contents of request filing
forms.

391-65-070 Grievanece—arbitration—Appointment of staff
arbitrator.

301 —65-075—Speeiatprovision—Marin mployees

391-65-090 Grievanece—arbitration—Designation of panel of
arbitrators.

391-65-110 &Grievanece—arbitratien—Conduct of proceedings.

391-65-130 Grievanece—arbitratien—Award.
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391-65-150 Grievanece—arbitration—FExpenses of arbitration.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

391-65-072 Special provision—Educational employees. [Statutory
Authority: RCW 28B.52.080, 41.56.040, 41.58.050,
41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9),
§ 391-65-072, filed 9/30/80, effective 11/1/80.]
Repealed by WSR 15-06-003, filed 2/19/15, effective
3/22/15. Statutory Authority: RCW 41.58.050,
41.59.110, 28B.52.080.

391-65-073 Special provision—Academic employees. [Statutory
Authority: RCW 28B.52.080, 41.56.040, 41.58.050,
41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9),
§ 391-65-073, filed 9/30/80, effective 11/1/80.]
Repealed by WSR 15-06-003, filed 2/19/15, effective
3/22/15. Statutory Authority: RCW 41.58.050,
41.59.110, 28B.52.080.

391-65-074 Special provisions—Marine employees. [Statutory

Authority: RCW 28B.52.080, 41.56.040, 41.58.050,
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41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9),
§ 391-65-074, filed 9/30/80, effective 11/1/80.]
Repealed by WSR 88-12-057 (Order 88-09), filed
5/31/88. Statutory Authority: RCW 28B.52.080,
41.58.050, 41.56.090 and 41.59.110.

391-65-094 Special provision—Marine employees. [Statutory
Authority: RCW 28B.52.080, 41.56.040, 41.58.050,
41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9),
§ 391-65-094, filed 9/30/80, effective 11/1/80.]
Repealed by WSR 88-12-057 (Order 88-09), filed
5/31/88. Statutory Authority: RCW 28B.52.080,
41.58.050, 41.56.090 and 41.59.110.

391-65-500 Marine employees—Grievance arbitration. [Statutory
Authority: RCW 28B.52.080, 41.56.040, 41.58.050,
41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9),
§ 391-65-500, filed 9/30/80, effective 11/1/80.]
Repealed by WSR 83-24-036 (Order 83-06), filed

12/1/83, effective 1/1/84. Statutory Authority: RCW
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34.04.022, 41.58.050, 41.56.090, 41.59.110 and

28B.52.080.

391-65-510 Marine employees—Intervention and consolidation of

proceedings. [Statutory Authority: RCW 28B.52.080,

41.56.040, 41.58.050, 41.59.110 and 47.64.040. WSR

80-14-050 (Order 80-9), § 391-65-510, filed 9/30/80,

effective 11/1/80.] Repealed by WSR 83-24-036 (Order

83-06), filed 12/1/83, effective 1/1/84. Statutory

Authority: RCW 34.04.022, 41.58.050, 41.56.090,

41.59.110 and 28B.52.080.

391-65-515 Marine employees—Conduct of grievance arbitration

proceedings. [Statutory Authority: RCW 28B.52.080,

41.56.040, 41.58.050, 41.59.110 and 47.64.040. WSR

80-14-050 (Order 80-9), § 391-65-515, filed 9/30/80,

effective 11/1/80.] Repealed by WSR 83-24-036 (Order

83-06), filed 12/1/83, effective 1/1/84. Statutory

Authority: RCW 34.04.022, 41.58.050, 41.56.090,

41.59.110 and 28B.52.080.
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391-65-525 Marine employees—Hearing. [Statutory Authority: RCW

28B.52.080, 41.56.040, 41.58.050, 41.59.110 and

47.64.040. WSR 80-14-050 (Order 80-9), § 391-65-525,

filed 9/30/80, effective 11/1/80.] Repealed by WSR

83-24-036 (Order 83-06), filed 12/1/83, effective

1/1/84. Statutory Authority: RCW 34.04.022,

41.58.050, 41.56.090, 41.59.110 and 28B.52.080.

391-65-530 Marine employees—Order of proceedings and evidence.

[Statutory Authority: RCW 28B.52.080, 41.56.040,

41.58.050, 41.59.110 and 47.64.040. WSR 80-14-050

(Order 80-9), § 391-65-530, filed 9/30/80, effective

11/1/80.] Repealed by WSR 83-24-036 (Order 83-06),

filed 12/1/83, effective 1/1/84. Statutory

Authority: RCW 34.04.022, 41.58.050, 41.56.090,

41.59.110 and 28B.52.080.

391-65-535 Marine employees—Arbitration in the absence of a

party. [Statutory Authority: RCW 28B.52.080,

41.56.040, 41.58.050, 41.59.110 and 47.64.040. WSR
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80-14-050 (Order 80-9), § 391-65-535, filed 9/30/80,

effective 11/1/80.] Repealed by WSR 83-24-036 (Order

83-06), filed 12/1/83, effective 1/1/84. Statutory

Authority: RCW 34.04.022, 41.58.050, 41.56.090,

41.59.110 and 28B.52.080.

391-65-540 Marine employees—Closing of hearing. [Statutory

Authority: RCW 28B.52.080, 41.56.040, 41.58.050,

41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9),

§ 391-65-540, filed 9/30/80, effective 11/1/80.]

Repealed by WSR 83-24-036 (Order 83-06), filed

12/1/83, effective 1/1/84. Statutory Authority: RCW

34.04.022, 41.58.050, 41.56.090, 41.59.110 and

28B.52.080.

391-65-545 Marine employees—Examiner decision. [Statutory

WAC

Authority: RCW 28B.52.080, 41.56.040, 41.58.050,

41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9),

§ 391-65-545, filed 9/30/80, effective 11/1/80.]

Repealed by WSR 83-24-036 (Order 83-06), filed
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391-65-550

391-65-555

WAC

12/1/83, effective 1/1/84. Statutory Authority: RCW

34.04.022, 41.58.050, 41.56.090, 41.59.110 and

28B.52.080.

Marine employees—Petition for review of examiner

decision. [Statutory Authority: RCW 28B.52.080,

41.56.040, 41.58.050, 41.59.110 and 47.64.040. WSR

80-14-050 (Order 80-9), § 391-65-550, filed 9/30/80,

effective 11/1/80.] Repealed by WSR 83-24-036 (Order

83-06), filed 12/1/83, effective 1/1/84. Statutory

Authority: RCW 34.04.022, 41.58.050, 41.56.090,

41.59.110 and 28B.52.080.

Marine employees—Commission action. [Statutory

Authority: RCW 28B.52.080, 41.56.040, 41.58.050,

41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9),

§ 391-65-555, filed 9/30/80, effective 11/1/80.]

Repealed by WSR 83-24-036 (Order 83-06), filed

12/1/83, effective 1/1/84. Statutory Authority: RCW
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391-65-560

34.04.022, 41.58.050, 41.56.090, 41.59.110 and

28B.52.080.

Marine employees—Grievance arbitration remedies.

[Statutory Authority: RCW 28B.52.080, 41.56.040,

41.58.050, 41.59.110 and 47.64.040. WSR 80-14-050

(Order 80-9), § 391-65-560, filed 9/30/80, effective

11/1/80.] Repealed by WSR 83-24-036 (Order 83-06),

filed 12/1/83, effective 1/1/84. Statutory

Authority: RCW 34.04.022, 41.58.050, 41.56.090,

41.59.110 and 28B.52.080.

H
b

H
d
H
4
q
H
th-
Noj
e

+ £+ h 144 £ +1n ENEPPE
tida e 23

WAC 391-65-001

governs proceedings kefore—th

out of the

bargaining

WAC

(12/14/2018 09:28 AM) [ 8 ]

aRges—¥re st gt rom FS—Stath ¥ ¥

Scope—Contents—Other rules. This chapter

+h

il 4 o~ mir ] et ATl S q Ao
oo Mo TOoOymcc T cToOrS

relating to arbitration of grievance disputes arising

interpretation or application of a collective

agreement under all chapters of the Revised Code of

NOT FOR FILING



s

commissieonagency.

tered by the

inis

adm

(RCW)

Washington

+h

N

WL CIT

1.7

n

N

CTOTT

+

P I ]
O art

o

a1 A

1+
T

o~ o

+h

n o
T o LCOTTOo

-1

Iz

nxr

[\ S i

[SF PATAD pu IAw S v

CIT 1o T oT

O

PO

n o

P B
POV IESTOS

+h

CIT

A\

£ N~ g
O

|

=

ol At o0 o
COoOTrcaTIto

N
WITTCOTTT

ECA2N

» 207 ..NQ TWnC
=4

Ch o+

\

(1

e L

=]

| g =y

WITy

\YAY)

I~ T

L7

+ 1

CIT

A1 e I £

o

RN

+ sz

7

S A @ e g

N
O

1 o

|
1= = =

cadiie

and o

O P Oy oS OCT T O

-y

A\ R

(ST 33" Iy = =

ranl o~
T

o

1

T o O

anAdA ke~
[Sxzaw:

n

oaamma o oo

n o

T T OIS

1o Ml Az A

Pt EN |

=}

WIT T CTT rrac

ComTr oo T oIty

T

C

T

o T Oy I

S = e mpm mp

£ ~hh ot ~ 1N _NQ TINC
T U

o
Lo U TTO O

n

-1

o

-1

RN 7

oA

TWWI T o

\YAY)

AT

IS4

[=AY211)

N

[ Y & i e mp W i

P

el At

—~
T

ah

N
WIT T CTTIT

T

201 28 TN
1A Py

—~
T

O

(D)

=}

IS

O L

oo C

’

I

T

oo

o Al e

nr

OTrIrg o .

PTEOT

n

EIPE Sy |

£

P BN
CTrorrrrrrcTocCc Ot

+
Orrr C

11 0

o
=]

el At

1+
=

ah

N
WITTCTTT

ECA2N

201 RE TN C

1+
=

Ch o+

(2

T

guLrdt

T [ A F ey

e~

I~ T

+

N

.
T o CcolorrTorrco alirc

13

1 ah A

ot

T

oA

1o

Ty A Al A~ o o
T CITCTO TS

A

g

W

[SATZ333

\ZE=23s ye]

PO

-

1y

EEE

oo
o T rIiTy oC

£ a1 o
o=

r
T

il T S
(SRS S SAST FIS 5 S as

-

n
LTIt

IR A N P
[CATICE SV IS B I v yo)

q n

+
Tl ira C DOITL

o g o

dat

o

|

A\

RE_2N0N

T

WA 2017
[AFae )

U U e

3 Broo A3 e

9~

nraot

ULty o .

IS AT

P T LT

an T4 2 A
oo T O CITOTT

1
T

+h
TIt

o
=]

el At

ah -~
T

N
WITTCTT

Tl

201 CE WAL
o9

1+
T

Ch

(5

T

O

guLrdt

WITy

T

-

I~ T

- B W

barern

n
o

o
=}

I MmN oo

cTVv LA C AT po gu ap p gu np 5 AT ary

|\ e

LTI TS

+ <z

oo UL LTy

Vo h I

o

n

fa B

el At
J_C\jLA_LMl«Cu)

h

B3 2N I

WA

» 201 QB
> WYX

Ol

(6

A\

OIT - OITT

WITIT T

’

I~

-

oL

1ce

1 ey o
TITY O

PN B PENEEZNE VDN A

n

To the extent these rules of pract

A\ 8

IS A

ITTOTITTO S oo T T T ITUIT

hapter 10-08 WAC

in cC

and procedure differ from the model rules

NOT FOR FILING

28 AM)

(12/14/2018 09:

WAC



or this agency’s general rules of practice and procedure in

these special rules prevail.

chapter 391-08 WAC,

41.59.110,

41.56.090,

[Statutory Authority: RCW 28B.52.080,

§ 391-65-001,

41.06.340, 41.76.060. WSR 03-03-064,

41.58.050,

Statutory Authority: RCW

effective 2/14/03.

filed 1/14/03,

41.56.090, 41.59.110, 41.58.050. WSR 01-14-009, §

28B.52.080,

S

WSR 99-14-060,

filed 6/22/01, effective 8/1/01;

391-65-001,

Statutory Authority:

effective 8/1/99.

filed 7/1/99,

391-65-001,

41.59.110 and 47.64.040.

41.58.050,

41.56.040,

RCW 28B.52.080,

§ 391-65-001, filed 9/30/80,

(Order 80-9),

WSR 80-14-050

-]

effective 11/1/80
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arbitrate, a request for appointment of an arbitrator to hear
and determine issues arising out of the interpretation or
application of a collective bargaining agreement may be
submittedfiled by the employer, the exclusive representative—e¥,

their agents, or by the parties jointly.

[Statutory Authority: RCW 28B.52.080, 41.56.090, 41.59.110,
41.58.050 and 41.56.125. WSR 99-14-060, § 391-65-010, filed
7/1/99, effective 8/1/99. Statutory Authority: RCW 28B.52.080,
41.56.040, 41.58.050, 41.59.110 and 47.64.040. WSR 80-14-050

(Order 80-9), § 391-65-010, filed 9/30/80, effective 11/1/80.]

WAC 391-65-030 Grievance—arbitration—Request for grievance

arbitration—SFiling and service. A request for appointment of a

grievance arbitrator may be madefiled through the agency’s

online e-filing system, by email, or in writing er—by—elteetronie

tetefaesimite transmissieonto the agency’s Olympia office, as

required by WAC 391-08-120 (1) and (2). The—reguest—shall-—be—on

o vy Laavna oA ey S oo n v A ey 4 PN £V
i TTOITIT [ S U R N R R ETWD J B A8 AJ_Y CTIT T IO O U1 O b/_.l_ b/LA._L A8 AJ_Y CTIT b/LA._L L__Y . -
nart o JeR N N I i I R PR Y v ot P AN Sl NS o NP +h WA 201 5
LJ(/L_L s [=] QLAJ\JJ.H_LL,L,_LLL\j CTT - \_iL/l [ =TT CUTT OO TCT W I CTT AFE3YY2 [~ - A\
NEN T EE R I NN | A at ah 117 =N PR SN2 I i NP B + 1 oo oo 1o
\V R v T TT UJ__Lv_LJ.J.LA._L - \1\,{ [ [SSJ N Iy & Ry S Ly O OO TIT T T oL o CTIT T 10O T UTT =]
Olympia—office;——asreguiredby WAC 381083202} —-—If the request

is not submitteafiled jointly, the party submittingfiling the
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request shall serve a copy;—as—reguired—hbyWAC30+-08-120—3)

and—4)+ on the other party to the collective bargaining

agreement under which the dispute arises, as required by WAC

391-08-120 (3) and (4).

[Statutory Authority: RCW 28B.52.080, 41.56.090, 41.59.110,
41.58.050 and 41.56.125. WSR 99-14-060, § 391-65-030, filed
7/1/99, effective 8/1/99. Statutory Authority: RCW 28B.52.080,
41.56.090, 41.59.110, 41.58.050, 34.50.413 and 41.56.125. WSR
96-07-105, § 391-65-030, filed 3/20/96, effective 4/20/96.
Statutory Authority: RCW 28B.52.080, 41.56.040, 41.58.050,
41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9), § 391-65-

030, filed 9/30/80, effective 11/1/80.]

WAC 391-65-050 Grievance—arbitration—Contents of request

filing forms. Each reguest—for appointment—of agrievane

or—shatt——eontaincompleted grievance arbitrator request

filing form, whether obtained from the agency’s website or

through the agency’s e-filing system, must include all of the

following:
(1) Information identifying the parties to the dispute,

including:

WAC (12/14/2018 09:28 AM) [ 14 ] NOT FOR FILING



mailing address, and telephone

email address,
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(2) Identification of the grievance to be resolved in

arbitration.

(3) Designation of the request as:

(a) A request for appointment of a member of the agency

staff as arbitrator; or

(b) A request for thesubmissien—eof-a list containing a

specified number of names from the dispute resolution panel

ereated—bymaintained by the agency under WAC 391-55-110.

(4) The name(s), signature(s), andy—=f—=any, title(s), 1if

B

any, of the representative{sr—ofthe reguesting party f{parties

aradperson(s) filing the request as well as the date(s) of the

signature(s) .

(5) Any other information requested in the grievance

arbitrator request filing form found on the agency’s website at

WWW.perc.wa.gov or as required through the agency’s e-filing

system.

[Statutory Authority: RCW 28B.52.080, 41.56.090, 41.59.110,
41.58.050 and 41.56.125. WSR 99-14-060, § 391-65-050, filed
7/1/99, effective 8/1/99. Statutory Authority: RCW 28B.52.080,
41.56.090, 41.59.110, 41.58.050, 34.05.413 and 41.56.125. WSR

96-07-105, § 391-65-050, filed 3/20/96, effective 4/20/96.
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41.58.050, 41.56.090 and

RCW 28B.52.080,

Statutory Authority

filed

§ 391-65-050,

(Order 88-09),

WSR 88-12-057

41.59.110.

41.56.040,

RCW 28B.52.080,

Statutory Authority

5/31/88.

(Order 80-9),

41.59.110 and 47.64.040. WSR 80-14-050

41.58.050,

filed 9/30/80, effective 11/1/80.]

§ 391-65-050,

WAC 391-65-070 Grievance—-arbitratien—Appointment of staff
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hHrA—a—reasenablte—time-A request for appointment

of a member of the agency staff as arbitrator will result in the

automatic appointment of an agency staff member. Alternatively,

the parties may request a list of staff members available to

serve as a grievance arbitrator, and an arbitrator must be

selected under the procedures specified in WAC 391-55-120. In

lieu of receiving a list, the parties may request that a

specific member of the agency staff be assigned as the grievance

arbitrator, subject to final determination by the executive

director.

[Statutory Authority: RCW 28B.52.080, 41.56.090, 41.59.110,
41.58.050 and 41.56.125. WSR 00-14-048, § 391-65-070, filed
6/30/00, effective 8/1/00; WSR 99-14-060, § 391-65-070, filed
7/1/99, effective 8/1/99. Statutory Authority: RCW 28B.52.080,
41.56.040, 41.58.050, 41.59.110 and 47.64.040. WSR 80-14-050

(Order 80-9), § 391-65-070, filed 9/30/80, effective 11/1/80.]
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WAC 391-65-090 Grievance—arbitration—Designation of panel

of arbitrators. Upon the request of a party, the agency shall

faraishprovide a list of members—efarbitrators from the dispute

resolution panel in accordance with WAC 391-55-120(1). Names

e ted—under—The

EVNE anA o an o
i oottt o TCTCT

parties must select an arbitrator under the procedures specified

in WAC 391-55-120(2) .
[Statutory Authority: RCW 28B.52.080, 41.56.090, 41.59.110,
41.58.050 and 41.56.125. WSR 99-14-060, § 391-65-090, filed
7/1/99, effective 8/1/99. Statutory Authority: RCW 28B.52.080,
41.56.040, 41.58.050, 41.59.110 and 47.64.040. WSR 80-14-050

(Order 80-9), § 391-65-090, filed 9/30/80, effective 11/1/80.]
WAC 391-65-110 Grievance—arbitratien—Conduct of
proceedings. The arbitrator assigned or selected shall conduct
the arbitration proceedings in the manner provided in the
collective bargaining agreement under which the dispute arises,

subject to the following:

WAC (12/14/2018 09:28 AM) [ 19 ] NOT FOR FILING



(1) Arbitration cases handled by members of the agency

staff shadtdmust be kept in the public files efmaintained by the

agency.
(2) Except as provided in subsections (1)—amd—+2)> of this
section, all arbitrators shall maintain compliance with the
"Code of Professional Responsibility for Arbitrators of Labor-
Management Disputes" as last amended with approval of the
Federal Mediation and Conciliation Service.
(3) Rulings, actions, and decisions issued by staff

arbitrators under this chapter shadltare not—e subject to appeal

to the commission—er—the—marin mplrovyeesl—ecommission.
[Statutory Authority: RCW 28B.52.080, 41.56.090, 41.58.050,
41.58.065, 41.59.110, 41.76.060, 41.80.130, and 49.39.060. WSR
12-05-066, § 391-65-110, filed 2/15/12, effective 3/17/12.
Statutory Authority: RCW 28B.52.080, 41.56.090, 41.58.050,
41.59.110, 41.76.060, 41.80.080. WSR 08-04-059, § 391-65-110,
filed 1/31/08, effective 4/1/08. Statutory Authority: RCW
28B.52.080, 41.56.090, 41.59.110, 41.58.050, 41.06.340,
41.76.060 and 41.56.125. WSR 03-03-064, § 391-65-110, filed
1/14/03, effective 2/14/03. Statutory Authority: RCW 28B.52.080,
41.56.090, 41.59.110, 41.58.050 and 41.56.125. WSR 99-14-060, §
391-65-110, filed 7/1/99, effective 8/1/99; WSR 96-07-105, §

391-65-110, filed 3/20/96, effective 4/20/96. Statutory
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Authority: RCW 28B.52.080, 41.56.040, 41.58.050, 41.59.110 and
47.64.040. WSR 80-14-050 (Order 80-9), § 391-65-110, filed

9/30/80, effective 11/1/80.]

WAC 391-65-130 Grievancearbitratien—Award. Any
arbitrator assigned or selected under this chapter for a dispute
involving public employees shall, after sending the arbitration

award to the parties, submit a copy to the executive director.
[Statutory Authority: RCW 28B.52.080, 41.56.090, 41.59.110,
41.58.050 and 41.56.125. WSR 99-14-060, § 391-65-130, filed
7/1/99, effective 8/1/99; WSR 96-07-105, § 391-65-130, filed
3/20/96, effective 4/20/96. Statutory Authority: RCW 28B.52.080,
41.56.040, 41.58.050, 41.59.110 and 47.64.040. WSR 80-14-050

(Order 80-9), § 391-65-130, filed 9/30/80, effective 11/1/80.]

WAC 391-65-150 Grievance—arbitration—Expenses of

arbitration. Each party shall pay the expenses of presenting

its own case and the expenses and fees of its arbitration panel

member, if any—efanarbitrationpanel. The expenses of
witnesses shattmust be paid by the party producing them. The
eemmissieonagency shall pay the salary and expenses of a staff
member assigned under WAC 391-65-070, but the eemmissiernagency
shall not pay any costs for recording amdfor transcription of

proceedings+ or any other expenses of the proceedings. The

WAC (12/14/2018 09:28 AM) [ 21 ] NOT FOR FILING



parties shall pay the fees and expenses of a dispute resolution
panel member selected under WAC 391-65-090, as provided in WAC

391-55-120.

[Statutory Authority: RCW 28B.52.080, 41.56.090, 41.58.050,
41.59.110, 41.76.060, 41.80.080. WSR 08-04-059, § 391-65-150,
filed 1/31/08, effective 4/1/08. Statutory Authority: RCW
28B.52.080, 41.56.090, 41.59.110, 41.58.050 and 41.56.125. WSR
99-14-060, § 391-65-150, filed 7/1/99, effective 8/1/99.
Statutory Authority: RCW 28B.52.080, 41.56.040, 41.58.050,
41.59.110 and 47.64.040. WSR 80-14-050 (Order 80-9), § 391-65-

150, filed 9/30/80, effective 11/1/80.]
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